UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK

In re:
Case No. 20-10322
The Diocese of Buffalo, N.Y.,
Chapter 11
Debtor.

N N N N N N N

NOTICE OF FILING OF PLAN SUPPLEMENT

PLEASE TAKE NOTICE that on June 17, 2026, The Diocese of Buffalo, N.Y., the
above-captioned debtor and debtor in possession (the “Diocese”), the Additional Debtors, and the

Official Committee of Unsecured Creditors (collectively, the “Plan Proponents”) filed the Joint

Chapter 11 Plan of Reorganization for The Diocese of Buffalo, N.Y. and Additional Debtors dated
June 17, 2026 [Docket No. 4901] (the “Plan”) and Disclosure Statement in Support of Joint
Chapter 11 Plan of Reorganization for The Diocese of Buffalo, N.Y. and Additional Debtors

[Docket No. 4902] (the “Disclosure Statement”).*

PLEASE TAKE FURTHER NOTICE that the Plan Proponents hereby file this Plan
Supplement in accordance with the Plan.

PLEASE TAKE FURTHER NOTICE that attached hereto as Exhibit 1 is the Allocation
Protocol.

PLEASE TAKE FURTHER NOTICE that attached hereto as Exhibit 2 is the form of
Abuse Claim Release Agreement.

PLEASE TAKE FURTHER NOTICE that attached hereto as Exhibit 3 is the Trust
Agreement.

PLEASE TAKE FURTHER NOTICE that attached hereto as Exhibit 4 is the Diocese’s

! Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Plan.
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Non-Monetary Commitments, which will be filed at a later date.

PLEASE TAKE FURTHER NOTICE that attached hereto as Exhibit 5 is the List of
Assumed Contracts and Leases.

PLEASE TAKE FURTHER NOTICE that attached hereto as Exhibit 6 is the form of
DOB Trust Note.

PLEASE TAKE FURTHER NOTICE that the Plan Proponents reserve the right to
amend or modify any of the Exhibits to the Plan Supplement in accordance with the terms of the
Plan.

Dated: June 17, 2026 Respectfully submitted,
Buffalo, New York

BOND, SCHOENECK & KING, PLLC

By:  /s/ Stephen A. Donato

Stephen A. Donato

Charles J. Sullivan

Grayson T. Walter

Sara C. Temes

One Lincoln Center

Syracuse, New York 13202-1355

Telephone: (315) 218-8000

Facsimile: (315) 218-8100

Email: donatos@bsk.com
sullive@bsk.com
walterg@bsk.com
stemes@bsk.com

Counsel to The Diocese of Buffalo, N.Y.
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Allocation Protocol
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ALLOCATION PROTOCOL
FOR ABUSE CLAIMS FILED IN THE
CHAPTER 11 CASE OF THE DIOCESE OF BUFFALO

1. PURPOSE

The purpose of this Allocation Protocol is to provide for the distribution of funds to Abuse
Claimants. This protocol does not apply to the distribution of funds to any other creditors.

2. DEFINITIONS

2.1

Capitalized Terms.

Capitalized terms used shall have the meanings given them in the Second Amended Joint
Plan of Reorganization for the Diocese of Buffalo Dated June _, 2026 (as it may be
amended from time to time, the “Plan”) or the Bankruptcy Code, unless otherwise defined
in this Allocation Protocol, and such definitions are incorporated herein by reference.

16913082.9

“Abuse Claims Last Filing Date” means a date that is five years after the Effective
Date.

“First Group Abuse Claim” means either (a) an Abuse Claim filed against the
Diocese on or prior to the October 1, 2025 or (b) an Abuse Action filed against the
Diocese and/or a Participating Party prior to the Effective Date.

“First Group Abuse Claim Fund” means that portion of the Abuse Claims
Settlement Fund consisting of (a) the DOB Entities’ Cash Contribution Remainder
plus (b) ninety-five percent (95%) of all other amounts to be distributed to Abuse
Claimants by the Trust pursuant to the Plan.

“First Group Late Claim” means any First Group Abuse Claim filed after August
14, 2022; provided, however, that any Abuse Action or Abuse Claim filed pursuant
to the New York Adult Survivors Act on or before November 23, 2023 shall not be
deemed a First Group Late Claim. In the case of any amended Abuse Claim, the
original date on which the Abuse Claim was filed shall be deemed the filing date
of the claim.

“First Group Late Claimant” means the holder of a First Group Late Claim.

“Perpetrator of the Diocese” Means a person: (1) who was an employee or other
agent of the Diocese or any other Participating Party when such person committed
an act of Abuse; or (2) for whom or for whose actions the Diocese or any other
Participating Party (as defined in the Plan) was otherwise responsible.

“Reviewed Claims” means Abuse Claims that have been (a) reviewed by the
Abuse Claims Reviewer and (b) awarded 1 or more points by the Abuse Claims
Reviewer.
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“Second Group Abuse Claim” means either (a) an Abuse Claim filed against the
Diocese after October 1, 2025, or (b) an Abuse Action filed against the Diocese
and/or a Participating Party after the Effective Date. Second Group Abuse Claims
include Future Claims.

Second Group Abuse Claims Fund means that portion of the Abuse Claims
Settlement Fund consisting of five percent (5%) of all amounts in excess of the
DOB Entities’ Cash Contribution to be distributed to Abuse Claimants by the Trust
pursuant to the Plan.

“Submission Deadline” means the earlier of (a) thirty (30) days after the Effective
Date, (b) such other date established by order of the Court or (c) any date prior to
the Effective Date agreed to by an Abuse Claimant.

3. RULES OF INTERPRETATION AND GENERAL GUIDELINES

3.1 Sole and Exclusive Method.

The Plan and the Trust Agreement contemplate that the Trust will be established for
payment of Abuse Claims. The Plan and this Allocation Protocol shall together be the sole
and exclusive method by which an Abuse Claimant may seek distribution because of an
Abuse Claim against the Diocese.

3.2 Conflict with Plan.

The terms of the confirmed Plan (as it may be amended) or the Confirmation Order shall
prevail if there is any conflict between the terms of the Plan and the terms of this Allocation
Protocol.

3.3 Non-Compensatory Damages and Other Theories of Liability.

It is understood and agreed that the payment under the Plan pursuant to this Allocation
Protocol is on account of alleged past, current, and future personal physical injury or
physical sickness, including but not limited to any alleged emotional distress originating
from or attributable to that personal physical injury or physical sickness, within the
meaning of 104(a)(2) of the Internal Revenue Code of 1986, as amended.

3.4 Withdrawal of Claims.

An Abuse Claimant can irrevocably withdraw an Abuse Claim at any time upon written
notice to the Trustee and the Diocese. Once withdrawn, the Abuse Claim may not be
reasserted against the Trust (including filing a Future Claim by an Abuse Claimant who
withdrew his or her Abuse Claim).

35 Res Judicata Effect.

The Abuse Claims Reviewer’s determination regarding an Abuse Claim shall have no
preclusive, res judicata judicial estoppel or similar effect outside of this Case as to any third

2
16913082.9
Case 1-20-10322-CLB, Doc 4905-1, Filed 06/17/26, Entered 06/17/26 20:34:41,

Description: Exhibit 1 - Allocation Protocol, Page 3 of 10



party. The Abuse Claims Reviewer’s determination shall not be used against any Abuse
Claimant in any other matter, case or proceeding.

3.6 Successor to Abuse Claimant.

For the avoidance of doubt, a First Group Abuse Claim filed by or on behalf of an Abuse
Claimant who died before receiving a distribution shall be reviewed and scored without
penalty and shall be paid to the Abuse Claimant’s successor, estate or survivors in
accordance with applicable law. The executor or administrator of the estate or other person
authorized under applicable law to administer the assets of the decedent (an “estate
representative”) shall provide documentation satisfactory in form and substance to the
Trustee affirming such estate representative’s authority to administer the Abuse Claim on
behalf of the decedent Abuse Claimant’s estate within 90 days of the Trustee’s request for
such documentation. Second Group Abuse Claims filed on behalf of a deceased person
shall be awarded zero points. Second Group Abuse Claims filed by an Abuse Claimant
who dies before receiving a distribution shall be scored by the allocator without penalty
and shall be paid to the Abuse Claimant’s successor, estate or survivors in accordance with
applicable law. The Abuse Claimant’s estate representative shall provide documentation
satisfactory in form and substance to the Trustee affirming such estate representative’s
authority to administer the Abuse Claim on behalf of the decedent Abuse Claimant’s estate
within 60 days of the Trustee’s request for such documentation.

3.7 Confidentiality and Privilege.

All information that the Abuse Claims Reviewer receives from any source about any Abuse
Claimant shall be held in strict confidence and shall not be disclosed absent an Order of
the Bankruptcy Court or the written consent of the Abuse Claimant (or such Claimant’s
counsel of record). All information that the Abuse Claims Reviewer received from any
Abuse Claimant (including from counsel to such Claimant) shall be subject to a mediation
privilege and receipt of such information by the Abuse Claims Reviewer shall not
constitute a waiver of any attorney-client privilege or attorney work-product claim or any
similar privilege or doctrine.

4. ABUSE CLAIMS REVIEWER

Roger L. Kramer is the Abuse Claims Reviewer under the terms of this protocol and an
order of the Bankruptcy Court. The Abuse Claims Reviewer shall review of each of the
Abuse Claims (as and when such Claims may be filed) and, according to the guidelines in
section 5 below, make determinations upon which individual monetary distributions will
be made subject to the Plan and the Trust Documents. The Abuse Claims Reviewer’s
review as to each Abuse Claimant shall be the final review, subject only to reconsideration
as set forth in section 7 below.

The Diocese shall provide electronic copies of all Sexual Abuse Proof of Claim forms
(including any attachments thereto and as the same may have been amended from time to
time) to the Abuse Claims Reviewer.

3
16913082.9
Case 1-20-10322-CLB, Doc 4905-1, Filed 06/17/26, Entered 06/17/26 20:34:41,

Description: Exhibit 1 - Allocation Protocol, Page 4 of 10



S. PROCEDURE FOR ALLOCATION
AMONG ALLOWED ABUSE CLAIMS

5.1 Proof of Abuse.

The Abuse Claims Reviewer shall consider all of the facts and evidence presented by the
Abuse Claimant in the Abuse Claimant’s filed proof of claim (as the same may have been
amended from time to time). Abuse Claimants may provide supplemental evidence and
information to the Abuse Claims Reviewer pursuant to the below procedures.

The Abuse Claims Reviewer may request additional information from an Abuse Claimant.
Failure to respond to such request shall not be construed against the Abuse Claimant.

Each Abuse Claimant may submit a written statement (a “Supplemental Submission”) to
the Abuse Claims Reviewer no later than the Submission Deadline. Notice of the
Submission Deadline (the “Supplement Notice”) shall provide, among other things, the
method for submission of Supplemental Statements. All notices by the Abuse Claims
Reviewer to Abuse Claimants, including the Supplement Notice, shall be sent to each
Abuse Claimant’s counsel of record via email and first class mail at the address(es)
provided in the applicable Abuse Claimant’s proof of claim form.

The Supplemental Submission shall be no longer than 10 pages, single sided, double spaced
with 12-point font; provided, however, that an Abuse Claimant not represented by counsel
may submit a handwritten Supplemental Submission not to exceed 10 single sided pages
in length. A Supplemental Submission shall be submitted by the Submission Deadline
unless the Abuse Claims Reviewer determines, in his sole discretion, there is good cause
for delay. The Abuse Claims Reviewer, in his sole discretion, may allow an Abuse
Claimant to exceed the page limit for the Supplemental Submission.

5.2 Guidelines for Allocation for Allowed Abuse Claims.

(@) Initial Evaluation.

The Abuse Claims Reviewer shall consider whether the Abuse Claimant has proven
by credible evidence that the Abuse alleged by each Abuse Claimant was
perpetrated by a Perpetrator of the Diocese. The Abuse Claims Reviewer shall give
notice to the Abuse Claimant and the Trustee if he determines that the Abuse
Claimant has not met the burden of proof and will provide the Abuse Claimant a
reasonable opportunity to provide facts and/or legal basis to establish that the
burden of proof has been met. The Diocese and any Protected Party (other than a
Settling Insurer) must cooperate with any reasonable information or discovery
request by an Abuse Claimant that is necessary to respond to the Abuse Claims
Reviewer’s determination that the Abuse Claimant has not met the burden of proof.
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(b) Evaluation Factors

Each Abuse Claim will be evaluated by the Abuse Claims Reviewer. Each Claim
will be scored on a scale of up to 200 points based on these factors:

Q) Nature of the Abuse:

1)
()
©)

(4)
()

(6)

(7)
(8)
9)
(10)

1)

Duration;
Frequency/number of instances;

Degree of intrusiveness into child’s body (e.g.
clothed/unclothed, masturbation by or of perpetrator, oral
penetration, anal penetration, vaginal penetration);

Level or severity of force/violence/coercion/threats;

Control of environment (e.g. boarding school, orphanage,
trip under supervision of perpetrator, day school,
employment relationship with Perpetrator of the Diocese);

Number of Perpetrators of the Diocese that abused the Abuse
Claimant;

Physical pain suffered;
Grooming;
Relationship of the Abuse Claimant to the perpetrator;

Location of abuse, including but not limited to isolated
location, rectory, church, cabin, orphanage, etc.; and/or

Additional factors that may be provided by the Abuse
Claimant.

(i) Impact of Abuse:

(1)
)
(3)
(4)
(5)

16913082.9

School behavior problems;

School academic problems;

Getting into legal trouble as a minor;
Loss of faith;

Damage to family relationships/ interpersonal difficulties;
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(6) Mental health symptoms, including but not limited to:

o

Depression;

b. Suicide Attempt and suicidal ideation;

C. Anxiety;

d. Substance abuse;
e. Sexual acting out;
f. Runaway;

g. Flashbacks; and/or

=

Nightmares; and/or

@) Adult and current functioning:

a. Criminal record as an adult;
b. Relationship problems
C. Substance abuse; and/or

(8) Physical health symptoms, including but not limited to:

a. Physical manifestations of emotional distress;
b. Gastrointestinal issues;

C. headaches, high blood pressure;

d. Physical manifestations of anxiety;

e. Erectile dysfunction;

f. Heart palpitations;

g. Sexually-transmitted infections;

h. Physical damage caused by acts of Abuse;

I. Reproductive damage;

J. Self-cutting; and/or
K. Other self-injurious behavior.
6
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9) The risk of the foregoing factors affecting the Abuse
Claimant in the future based on the Abuse Claimant’s age at
the present time; and/or

(10)  Additional factors that may be provided by the Abuse
Claimant.

The Abuse Claims Reviewer shall not consider the mere fact that a Claimant has been or
is incarcerated in the review of the claim unless an element of the crime for which the
Claimant was convicted includes fraud or misrepresentation.

5.3  Solely with respect to First Group Abuse Claims, the Abuse Claims Reviewer may
grant an additional award of up to 40 points based on the Abuse Claimant’s level of
participation in public events related to the Abuse Claims, including but not limited to:

a. leadership role in organizations dedicated to helping
sexual abuse survivors;

b. active participation in the chapter 11 process;

C. active participation in litigation against the Diocese
and/or a Participating Party regarding any Abuse
Claim; and/or

d. participation in prepetition criminal proceedings

against a Perpetrator of the Diocese.

5.4  Solely with respect to First Group Abuse Claims, the Trustee shall apply a multiple
of 1.35 to the award determined by the Abuse Claims Reviewer to any Abuse Claimant
that also filed a complaint against the Diocese, any Protected Party, and/or any other
Roman Catholic entity on or prior to August 13, 2022.

5.5  Any First Group Late Claimant must submit a written statement (no longer than 10
pages, single sided, double spaced with 12-point font) regarding the basis for filing their
Claim after the Bar Date, including the basis for any excusable neglect therefor. The
deadline to submit such statement shall be the Submission Deadline provided upon notice
by the Abuse Claims Reviewer. The Abuse Claims Reviewer shall award zero (0) points
for any First Group Late Claimant that fails to submit such statement. With respect to any
First Group Late Claim filed after August 13, 2021 and on or before October 1, 2025, the
Abuse Claims Reviewer may, in his sole discretion based on the First Group Late
Claimant’s statement, reduce the points awarded to any such Claim by up to [50]%. With
respect to any First Group Late Claim filed after October 1, 2025, the Abuse Claims
Reviewer may, in his sole discretion based on the First Group Late Claimant’s statement,
reduce the points awarded to any such Claim by no less than [65]% and up to [90]%.
Notwithstanding the foregoing, no reduction shall be applied to a First Group Late Claim
filed pursuant to the Adult Survivors Act on or prior to June 23, 2023.
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5.6 For the avoidance of doubt, the Abuse Claims Reviewer will conduct an evaluation
of both First Group Abuse Claims and Second Group Abuse Claims. Second Group Abuse
Claims shall be reviewed periodically as they are filed until the Abuse Claims Last Filing
Date.

5.7  The Abuse Claims Reviewer shall allocate points only for Abuse Claims. Zero (0)
points shall be allocated for any Claim that is not an Abuse Claim or Future Abuse Claim.
Further, zero (0) points shall be allocated for any Claim that is on account of non-sexual
assault, non-sexual battery, non-sexual corporal punishment and any other non-sexual act
of physical, psychological, mental, or emotional abuse, humiliation, or intimidation or
fraud, fraud in the inducement, misrepresentation, concealment, unfair practice, loss of
consortium or any other non-Abuse tort.

5.8  There will be no consideration of an Abuse Claimant’s claims against any entity
other than the Diocese or Participating Parties that may be liable to the Abuse Claimant.

6. MONETARY DISTRIBUTION.

The Abuse Claims Reviewer will arrive at a point total for each Abuse Claimant
considering the above factors.

The Trustee shall calculate the value of an individual “point” after all Abuse Claims have
been reviewed. The point value for First Group Abuse Claims will be determined by
dividing the total dollars in First Group Abuse Claim Fund by the total number of points
awarded to all First Group Abuse Claims. The point value for Second Group Abuse Claims
will be determined by dividing the total dollars in Second Group Abuse Claim Fund by the
total number of points awarded to all Second Group Abuse Claims, provided, however,
that the point value for Second Group Abuse Claims shall not exceed the point value for
First Group Abuse Claims.

First Group Abuse Claimants shall receive compensation from the First Group Abuse
Claim Fund.

Second Group Abuse Claimants shall receive compensation solely from the Second Group
Abuse Claim Fund.

7. DETERMINATIONS BY THE ABUSE CLAIMS REVIEWER
AND REQUESTS FOR RECONSIDERATION AND APPEAL.

The Trustee shall notify each Abuse Claimant in writing of the initial estimated monetary
distribution regarding the Abuse Claimant’s Claim, which distribution may be greater or
smaller than the ultimate actual distribution to be received based on reserves established
by the Trustee, the outcome of any reconsideration of claims, and the outcome of any post-
confirmation litigation against Non-Settling Insurers. The Trustee shall mail this
preliminary determination to the Abuse Claimant to the Abuse Claimant’s counsel of
record, or in the case of unrepresented parties, to the last address based on the Abuse
Claimant’s filed proof of claim. The Abuse Claims Reviewer’s determination shall be final
unless the Abuse Claimant makes a timely request for the point award to be reconsidered
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by the Abuse Claims Reviewer. The Abuse Claimant shall not have a right to any other
appeal of the Abuse Claims Reviewer’s point award. The Abuse Claimant may request
reconsideration of the Abuse Claims Reviewer’s point award by delivering a written
request for reconsideration to the Abuse Claims Reviewer within thirty (30) calendar days
after mailing of the preliminary monetary distribution. The Abuse Claimant, with the
request for reconsideration, may submit additional evidence and argument supporting such
request upon a showing that such additional information could not have been provided
under this protocol. Additionally, the Abuse Claimant must include a check for $425 with
his or her request for reconsideration to cover the costs of the reconsideration. The Trustee
shall waive the reconsideration fee if an Abuse Claimant submits to the Trustee a statement
signed under the penalty of perjury that they are unable to pay the reconsideration fee. The
Abuse Claims Reviewer shall have sole discretion to determine how to respond to the
request for reconsideration. The Abuse Claims Reviewer’s determination of such request
for reconsideration shall be final and not subject to any further reconsideration, review or
appeal by any party, including a court.

8. RELEASE AND DISMISSAL OF PENDING LITIGATION.

No Abuse Claimant shall receive a Distribution until such Abuse Claimant has executed
and delivered to the Trust the Abuse Claim Release Agreement attached to the Plan as
Exhibit __. Each Abuse Claimant must release all Claims against the Protected Parties.
Upon request, the Trust will provide copies of all executed Abuse Claim Release
Agreements to the (a) Protected Parties and (b) to any Joint Tortfeasor that has executed a
non-disclosure or confidentiality agreement acceptable in form and substance to the Trust.
For the avoidance of doubt, nothing herein shall require an Abuse Claimant to release any
Person that is not a Protected Party.

Upon the occurrence of the applicable Abuse Claim Discharge Date, the subject Abuse
Claim asserted against the Diocese and/or any Protected Party shall be dismissed, with
prejudice, and without fees and costs being recoverable against the Diocese, the
Reorganized Diocese or any Protected Party.
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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK

In re:
Case No. 20-10322 (CLB)
The Diocese of Buffalo, N.Y.,
Chapter 11
Debtor.

ABUSE CLAIM RELEASE AGREEMENT

This Abuse Claim Release Agreement (this “Release”) is executed this _ day of
, 20, by in connection
with the Joint Chapter 11 Plan of Reorganization for The Diocese of Buffalo, dated June 17, 2026
(the “Joint Plan”), filed by The Diocese of Buffalo, N.Y. (the “Diocese”), the Additional Debtors
(as defined in the Joint Plan) and Official Committee of Unsecured Creditors in the chapter 11
cases of the Diocese and the Additional Debtors pending before the United States Bankruptcy
Court for the Western District of New York (the “Bankruptcy Court”), which are docketed under
main case number 20-10322 (CLB) (the “Chapter 11 Cases”), and the receipt of Distributions from
the Trust, as compensation for an Abuse Claim.

WHEREAS, Claimant has asserted an Abuse Claim against the Diocese and/or one or more
Additional Debtors; and

WHEREAS, on [ 1, 2026, the Court entered an Order
confirming the Joint Plan;

and
WHEREAS, the Effective Date of the Joint Plan occurred on | |, 2026;

NOW, THEREFORE, in consideration of the treatment under the Joint Plan and the Trust
Agreement, and for other valuable consideration, Claimant hereby irrevocably covenants and
agrees as follows:

PART I
ACKNOWLEDGEMENT AND CERTIFICATION

1. Claimant accepts and acknowledges that, under the Joint Plan, Distributions from
the Trust to holders of Abuse Claims will be determined solely by an individual proposed by the
Committee and approved by the Bankruptcy Court (the “Abuse Claims Reviewer”). Claimant further
accepts, acknowledges and understands that payments to Claimant from the Trust on account of
Claimant’s Abuse Claim (if any) will be determined by the Abuse Claims Reviewer in accordance with
the Allocation Protocol attached to the Joint Plan and that the Trust shall constitute the sole source of
recovery for Claimant’s Abuse Claim. By signing below, Claimant certifies that Claimant has reviewed
and understands the Allocation Protocol and further understands that the decision of the Abuse Claims
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Reviewer is final and not subject to appeal or further review by any court or other adjudicative authority.
Claimant consents to the method set forth in the Joint Plan and Allocation Protocol for determining
Trust Distributions on account of Claimant’s Abuse Claim and understands and agrees that Claimant
may be waiving any right to a trial by jury or otherwise against the Diocese, the Additional Debtors,
and the Protected Parties.

2. Claimant accepts and acknowledges that, except as expressly provided in the Joint
Plan, none of the Protected Parties will have or incur any liability to, or be subject to any right of
action by, Claimant, any other party in interest, or any of their respective representatives, financial
advisors, or affiliates, or any of their successors or assigns, for any act or omission in or relating
to these Chapter 11 Cases, including the exercise of their respective business judgment and the
performance of their respective fiduciary obligations, the pursuit of confirmation of the Joint Plan,
or the administration of the Joint Plan or the Trust, and in all respects, such parties will be entitled
to reasonably rely upon the advice of counsel with respect to their duties and responsibilities under
the Joint Plan or in the context of these Chapter 11 Cases. Without limiting the generality of the
foregoing, the Diocese, the Additional Debtors, and their respective advisors and professionals shall
be entitled to and granted the benefits of section 1125(e) of the Bankruptcy Code.

3. Claimant accepts and acknowledges that the Diocese, the Additional Debtors, the
Trust, the Trustee, the Protected Parties, and professionals employed by the foregoing shall not have
any liability to any entity, including any governmental entity or insurer, on account of payments
made to Claimant, including any liability under the MSPA. Claimant agrees to provide the Trustee
with any information necessary to comply with reporting obligations arising under the MMSEA
and has provided or will provide for the payments/and or resolution of any obligations owing or
potentially owing under the MSPA relating to Claimant’s Abuse Claim and any Distribution from
the Trust. Claimant acknowledges and agrees that if Claimant does have any obligations owing
or potentially owing under the MSPA relating to any Abuse Claim or Distribution from the Trust,
the Trustee may withhold from any payment directly or indirectly to Claimant funds sufficient to
assure that any obligations owing or potentially owing under the MSPA relating to such Abuse
Claim are paid to the applicable agency.

PART Il
GENERAL RELEASE OF ABUSE CLAIMS AGAINST PROTECTED PARTIES

4. Claimant, individually and on behalf of Claimant’s heirs, successors, assigns,
agents and representatives, acknowledges that, Claimant has received and reviewed copies of the
Joint Plan, the Disclosure Statement, and each of the exhibits thereto, and has had an opportunity
to consult with counsel of Claimant’s choice regarding those documents and the substance of this
Release, including, without limitation the release provisions set forth herein. Accordingly,
Claimant, individually and on behalf of Claimant’s heirs, successors, assigns, agents and
representatives does now hereby:

a. fully, finally, and completely release, remise, acquit, and forever discharge
the Protected Parties with respect to their portion or share of liability for Claimant’s Abuse
Claim, with such release and discharge being effective as of the occurrence of the Effective
Date of the Joint Plan.
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b. fully, finally, and completely release, remise, acquit, and forever discharge
the Settling Insurers with respect to the Settling Insurer Policies from any and all past,
present and future Claims, including all Barred Claims (including Extra-Contractual
Claims and Direct Action Claims), that, directly or indirectly, arise out of, relate to, or are
connected with the (i) Abuse Claim; (ii) Inbound Contribution Claims; (iii) Settling Insurer
Policies; and (iv) all Claims that, directly or indirectly, arise from, relate to, or are
connected with the Chapter 11 Cases, with such release and discharge being effective as
of the occurrence of the Effective Date.

C. With respect to any Claims that are released under paragraph 2(a) or
paragraph 2(b) of this Release, Claimant hereby covenants (i) not to sue or seek recovery
or relief of any kind from the Protected Parties; (ii) to forever and irrevocably discharge
that fraction, portion, or percentage of damages Claimant claims to have suffered in
connection with the Abuse which is by trial or other disposition determined to be the causal
fault or responsibility, if any, of any Protected Party with respect to the released Abuse
Claim; and (iii) Claimant understands that the Joint Plan extinguishes any potential liability
of any Protected Party for contribution or indemnity to any Person who may be held liable
to Claimant for any released Abuse Claim.

5. Claimant consents to, and agrees to be bound by, the injunctions set forth in the
Joint Plan, including those injunctions contained in Section 12 for the benefit of the Protected
Parties. Claimant also approves of the Insurance Settlement Agreements referenced in and
incorporated into the Joint Plan.

6. In further consideration of the opportunity to seek compensation from the Trust, as
of the Effective Date, Claimant shall indemnify and forever hold harmless, and pay all final
judgments, damages, costs, expenses, fines, penalties, interest, multipliers, or liabilities in
whatsoever nature, including costs of defense and attorneys’ fees of, the Trust and the Trustee
arising from any failure to comply with the terms of this Release.

PART Il1
REPRESENTATIONS, THIRD PARTY BENEFICIARIES AND SUCCESSORS

7. Claimant represents and warrants that Claimant has not assigned or otherwise
transferred any interest in Claimant’s Abuse Claim.

8. Claimant hereby authorizes the Center for Medicare & Medicaid Services (“CMS”)
and its agents and/or contractors to release, upon request, information related to Claimant’s
injury/illness and/or settlement since Claimant’s date of birth to the Trust and/or its agents.
Claimant understands that Claimant may revoke this “consent to release information” at any time,
in writing. Claimant consents to the release of information relating to Claimant’s lifetime
Medicare entitlement from the Social Security Administration and CMS to the Trustee and all
other professionals retained by the Trust, and further authorize the Trustee and other Trust
professionals to execute on Claimant’s behalf any requests, including consents for release of
information, for information relating to Claimant’s Medicare entitlement and any obligations
owing or potentially owing under the Medicare Secondary Payer Statute relating to Claimant’s
Survivor Claim(s), from the Social Security Administration and CMS. Claimant affirms that
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Claimant is the individual to whom the requested information or record applies or the authorized
representative of the individual’s estate. Claimant declares under penalty of perjury (28 CFR 8
16.41(d)(2004)) that Claimant has examined all the information on this form, and it is true and
correct to the best of Claimant’s knowledge. Claimant understands that anyone who knowingly or
willfully seeks or obtains access to records about another person under false pretenses is
punishable by a fine of up to $5,000.

9. Claimant has been provided with copies of the Disclosure Statement, the Joint Plan,
and the exhibits thereto and has been given an opportunity to review such documents and to consult
with counsel of Claimant’s choice regarding those documents and this Release.

10. Claimant expressly reserves and retains Claimant’s rights to recover from any
Person other than the Protected Parties for liability for any Abuse except as provided in this Release
and does not intend that payment by the Trust constitutes full compensation for the damage alleged
in Claimant’s Abuse Claim.

11. Claimant understands and agrees that any payment by the Trust to Claimant does
not constitute an admission of liability of any kind or nature by the Trust or any Protected Party.

12. Claimant understands and agrees that any payment by the Trust to Claimant does
not constitute a determination of the amounts of Claimant’s Abuse Claim in any litigation with
any Protected Parties or other Person, and that any such payment cannot be used as evidence of a
Protected Party’s liability for Claimant’s Abuse Claim, or of the amount of Claimant’s damages,
in any litigation on Claimant’s Abuse Claim.

13.  Claimant understands that payment from the Trust constitutes damages on account
of personal physical injuries or sickness arising from an occurrence within the meaning of section
104(a)(2) of the Internal Revenue Code of 1986, as amended.

14, The releases, discharges, covenants and other undertakings made by Claimant
pursuant to this Release shall be absolute and irrevocable. Each of the Protected Parties, including,
without limitation, the Diocese, the Additional Debtors, and each Settling Insurer, shall be intended
third party beneficiaries of this Release, and shall have the right to enforce the terms hereof in any
court of competent jurisdiction.
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15.  This Release shall be binding upon Claimant’s successors, heirs, assigns, agents,
and representatives.

TO BE COMPLETED BY ABUSE CLAIMANT OR
AUTHORIZED REPRESENTATIVE OF ABUSE
CLAIMANT’S ESTATE:

Name of Abuse Claimant:

By:

Signature:

Dated:

Claim Number(s):

Social Security Number:

Date of Birth:

5

Case 1-20-10322-CLB, Doc 4905-2, Filed 06/17/26, Entered 06/17/26 20:34:41,
Description: Exhibit 2 - Abuse Claim Release Agreement, Page 6 of 6



Exhibit 3

Trust Agreement

Case 1-20-10322-CLB, Doc 4905-3, Filed 06/17/26, Entered 06/17/26 20:34:41,
Description: Exhibit 3 - Trust Agreement, Page 1 of 30
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TRUST AGREEMENT

This Trust Agreement (this “Trust Agreement”), dated as of , 2026, and
effective as of the Confirmation Date, is entered in accordance with the Joint Chapter 11 Plan of
Reorganization for The Diocese of Buffalo, N.Y. and the Additional Debtors Dated June 17, 2026
(as it may be amended, modified, or supplemented, the “Plan™)," by The Diocese of Buffalo, N.Y.
(the “Diocese”) and the Additional Debtors (collectively, with the Diocese, the “Debtors” or the
“Settlors,” in their capacity as settlors of the Trust), on the one hand, and [ ] as
trustee (together with any successor serving in such capacity, the “Trustee”), on the other hand.

RECITALS

(A)  The Diocese has reorganized or will reorganize under the provisions of chapter 11
of the Bankruptcy Code in a case filed in the Bankruptcy Court, administered and known as In re
The Diocese of Buffalo, N.Y., Case No. 20-10322 (Bankr. W.D.N.Y.) (the “Diocese Chapter 11
Case”).

(B)  The Additional Debtors have or will reorganize in cases filed and listed on Schedule
A hereto (collectively, with the Diocese Chapter 11 Case, the “Chapter 11 Cases”).

(C)  The Plan and the Confirmation Order in the Chapter 11 Case provide, among other
things, for the creation of the Trust.

(D)  This Trust Agreement is deemed executed by the Confirmation Order to implement
the Plan and to create the Trust (the “Trust”) for the exclusive benefit of the holders of Abuse
Claims.

(E)  The Bankruptcy Court held in the Confirmation Order that all the prerequisites for
the Channeling Injunction have been satisfied, and such Channeling Injunction is fully effective
and enforceable as provided in the Plan and Confirmation Order with respect to the Channeled
Claims.

(F) The Plan and Confirmation Order provide that, on the Effective Date and
continuing thereafter until fully funded by the Diocese in accordance with the Plan, the Trust
Assets shall be transferred to and vested in the Trust free and clear of all liens, encumbrances,
charges, claims, interests or other liabilities of any kind of the Debtor or their affiliates, any creditor
or any other entity, other than as provided in the Plan and as provided in Section 1.3.

NOW, THEREFORE, it is hereby agreed as follows:

All capitalized terms used but not otherwise defined herein shall have their respective meanings as set forth in the Plan or in
the Confirmation Order, as applicable, or, if not defined therein, as set forth in the Allocation Protocol (as defined in Section
1.2 below).
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ARTICLE 1.
AGREEMENT OF TRUST

Section 1.1  Creation and Name. Debtors, as Settlors, hereby create a trust known as the
“Buffalo Abuse Claim Trust” which is the Trust provided for and referred to in the Plan. The
Trustee may transact the business and affairs of the Trust in the name of the Buffalo Abuse Claims
Trust and references herein to the Trust shall include the Trustee acting on behalf of the Trust. The
Confirmation Order, the Plan and this Trust Agreement, constitute the governing instruments of
the Trust. The Trustee is hereby authorized to execute and file a Certificate of Trust with the New
York Secretary of State.

Section 1.2 Purposes. The purposes of the Trust are (i) to assume all liability for the Channeled
Claims; (ii) to administer Abuse Claims; and (iii) to make Distributions to holders of Abuse
Claims, in accordance with the Allocation Protocol attached as Exhibit __to Plan (the “Allocation
Protocol”). In connection therewith, the Trust shall hold, manage, protect and monetize the Trust
Assets (as defined in the Plan and explained in Section 1.3 below) in accordance with the terms of
the Trust Agreement, the Plan (including Exhibits thereto) and the Confirmation Order for the
benefit of the Beneficiaries (as defined in Section 1.6(a) below). All Abuse Claims shall be
resolved exclusively in accordance with the Allocation Protocol and the Claim Litigation Protocol.

Section 1.3 Transfer of Assets. Pursuant to the Plan, the Debtors and the Settling Insurers, shall
pay all funds to the Trust by wire transfer or otherwise effectuate the transfers of assets required
under the Plan. The Trust will receive and hold all right, title and interest in and to the funds
transferred (the “Aggregate Settlement Consideration”). The term “Trust Assets” (as defined
in the Plan) includes the Aggregate Settlement Consideration. The Trust Assets shall be transferred
to the Trust free and clear of any liens, encumbrances, charges, claims, interests or other liabilities
of any kind of the Debtor or its affiliates, any creditor or any other person or entity, other than as
provided in the Channeling Injunction with respect to Channeled Claims. The Debtors or
Reorganized Debtors shall execute and deliver such documents to the Trust as the Trustee
reasonably requests to transfer and assign any assets comprising all or a portion of the Trust Assets
to the Trust

Section 1.4 Acceptance of Assets. In furtherance of the purposes of the Trust, the Trustee, on
behalf of the Trust, hereby expressly accepts the transfer to the Trust of the Trust Assets, subject
to the terms of the Trust Agreement and the Plan Documents. The Trust shall succeed to all of the
Debtors’ respective rights, title, and interest, including all legal privileges, in the Trust Assets and
neither the Debtors nor any other person or entity transferring such will have any further equitable
or legal interest in, or with respect to, the Trust Assets, including the Aggregate Settlement
Consideration, or the Trust.

(b) Except as otherwise provided in the Plan, Confirmation Order or Trust
Agreement, the Trust shall have all defenses, cross-claims, offsets, and recoupments, as well as
rights of indemnification, contribution, subrogation, and similar rights, regarding Channeled
Claims that the Debtors or the Reorganized Debtors have or would have had under applicable law.
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(© No provision in the Trust Agreement shall be construed or implemented in
a manner that would cause the Trust to fail to qualify as a “qualified settlement fund” under the
QSF Regulations (as defined in Section 8.4(a) below).

(d) Nothing in this Trust Agreement shall be construed in any way to limit the
scope, enforceability, or effectiveness of the Channeling Injunction, the Supplemental Settling
Insurer Injunction or other terms of the Plan or Confirmation Order.

(e) In this Trust Agreement, the words “must,” “will,” and “shall” are intended
to have the same mandatory force and effect, while the word “may” is intended to be permissive
rather than mandatory.

Section 1.5  Beneficiaries.

@) The Trust is established for the benefit of the holders of Abuse Claims.
(the “Beneficiaries”).

(b) The Beneficiaries shall be subject to the terms of this Trust Agreement and
Trust Agreement, including without limitation, the Allocation Protocol and the Claim Litigation
Protocol.

Section 1.6 Jurisdiction. The Bankruptcy Court shall have continuing jurisdiction with respect
to the Trust; provided however, the courts of the State of New York, including any federal court
located therein, shall also have jurisdiction over the Trust only if and to the extent the Bankruptcy
Court cannot exercise or properly abstains from exercising jurisdiction over the Trust.

Section 1.7  Privileged and confidential information.

The transfer or assignment of any information subject to an attorney-client or similar
privilege to the Trustee shall not result in the destruction or waiver of any applicable privileges
pertaining thereto. Further, with respect to any such privileges: (a) they are transferred to or
contributed for the purpose of enabling the Trustee to perform his or her duties to administer the
Trust and (b) they are vested solely in the Trustee and not in the Trust, or any other person,
committee or subcomponent of the Trust, or any other person (including counsel and other
professionals) who has been engaged by, represents, or has represented any holder of a Channeled
Claim.

Section 1.8  Relation-back election.

Upon request of the Trustee, the Settlor shall fully cooperate in filing a relation-back
election under Treasury Regulation Section 1.468B-1(j)(2), to treat the Trust as coming into
existence as a settlement fund as of the earliest possible date.
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Section 1.9  Employer identification number.

Upon or in anticipation of establishment of the Trust, the Trustee shall apply for an
employer identification number for the Trust in accordance with Treasury Regulation
Section 1.468B-2(k)(4).

Section 1.10 Relationship to Plan.

The principal purpose of this Trust Agreement is to aid in the implementation of the Plan
and the Confirmation Order and therefore, this Trust Agreement incorporates the provisions of the
Plan and the Confirmation Order (which may amend or supplement the Plan). To the extent that
there is conflict between the provisions of the Trust Agreement and the provisions of the Plan or
the Confirmation Order, each document shall have controlling effect in the following order: (1)
the Confirmation Order; (2) the Plan; (3) this Trust Agreement; and (4) the Allocation Protocol.

ARTICLE 2.
POWERS AND TRUST ADMINISTRATION

Section 2.1  Powers.

@ The Trustee is empowered to take all actions, including such actions as may
be consistent with those expressly set forth above, as the Trustee deems necessary to reasonably
ensure that the Trust is treated as a “qualified settlement fund” under Section 468B of the Tax
Code and the regulations promulgated pursuant thereto. Further, the Trustee may, unilaterally and
without court order, amend, either in whole or in part, any administrative provision of this Trust
Agreement which causes unanticipated tax consequences or liabilities inconsistent with the
foregoing.

(b) The Trustee is and shall act as the fiduciary to the Trust Assets in
accordance with the provisions of the Trust Agreement. The Trustee shall administer the Trust, the
Trust Assets, and any other amounts to be received under the terms of the Trust Agreement in
accordance with the purposes set forth in Section 1.2 above and in the manner prescribed by the
Trust Agreement. Subject to the limitations set forth in the Trust Agreement, the Trustee shall have
the power to take any and all actions that in the judgment of the Trustee are necessary or advisable
to fulfill the purposes of the Trust, including, without limitation, each power expressly granted in
this Section 2.1, any power reasonably incidental thereto and any trust power now or hereafter
permitted under the laws of the State of New York. Nothing in the Trust Agreement or any related
document shall require the Trustee to take any action if the Trustee reasonably believes that such
action is contrary to law. In addition to all powers enumerated in the Trust Agreement, including,
but not limited to, the Trustee’s powers and authority in respect of the interpretation, application
of definitions and rules of construction set forth in the Plan to the fullest extent set forth therein,
from and after the Effective Date, the Trust shall succeed to all of the rights and standing of the
Debtors with respect to the Trust Assets in its capacity as a trust administering assets for the benefit
of the Beneficiaries.
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(© Except as required by applicable law or the Trust Agreement, the Trustee
need not obtain the order or approval of any court in the exercise of any power or discretion
conferred hereunder.

(d) Without limiting the generality of Sections 2.1(a) and (b) above, and except
as limited in the Trust Agreement and by applicable law, the Trustee shall have the power to:

Q) supervise and administer the Trust in accordance with the Plan
Documents, including the Allocation Protocol;

(i) receive and hold the Trust Assets, and exercise all rights with respect
thereto including the right to vote and sell any securities that are included in such funds;

(iii)  invest the monies held from time to time by the Trust in accordance
with Section 3.2;

(iv)  sell, transfer or exchange any or all of the Trust Assets at such prices
and upon such terms as the Trustee may determine proper and consistent with the other terms of
the Trust Agreement;

(v) enter into leasing, financing or other agreements with third parties,
as determined by the Trustee, in his or her discretion, to be useful in carrying out the purposes of
the Trust;

(vi)  determine and pay liabilities and pay all fees and expenses incurred
in administering the Trust, managing the Trust Assets and making Distributions in accordance
with the Trust Agreement and Plan Documents (the “Trust Operating Expenses™);

(vii) establish accounts and reasonable reserves within the Trust, in
her/his discretion, to be necessary, prudent or useful in administering the Trust;

(viii) sue, be sued and participate, as a party or otherwise, in any judicial,
administrative, arbitrative or other proceeding, however nothing herein shall be deemed to either
(a) affect, limit or expand any party’s rights to sue or otherwise commence a case or proceeding
against a trustee in a case under chapter 11 of the Bankruptcy Code or (b) allow any party asserting
a Abuse Claim and/or Channeled Claim to commence any action against the Trustee or the Trust
with respect to such claim;

(ix)  appoint such officers and retain such employees, consultants,
advisors, independent contractors, experts and agents and engage in such legal, financial,
administrative, accounting, investment, auditing and alternative dispute resolution services and
activities as the Trust requires, which may be those formerly retained by the Committee, and
delegate to such persons such powers and authorities as this Trust Agreement provides or the
fiduciary duties of the Trustee permits and as the Trustee, in his or her discretion, deems advisable
or necessary in order to carry out the terms of this Trust Agreement;
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(x) pay reasonable compensation and reimbursement of expenses to any
of the Trust’s employees, consultants, advisors, independent contractors, experts and agents for
legal, financial, administrative, accounting, investment, auditing and alternative dispute resolution
services and activities as the Trust requires;

(xi)  compensate the Trust’s professionals for services, costs and
expenses incurred prior to the Effective Date in accordance with the terms of the Trust Agreement;

(xii) execute and deliver such instruments as the Trustee considers
advisable or necessary in administering the Trust;

(xiii) timely file such income tax and other tax returns and statements
required to be filed and timely pay all taxes, if any, required to be paid from the Trust Assets and
comply with all applicable tax reporting and withholding obligations;

(xiv) require, in respect of any Distribution of Trust Assets, the timely
receipt of properly executed documentation (including, without limitation, IRS Form W-9) as the
Trustee determines in his or her discretion necessary or appropriate to comply with applicable tax
laws;

(xv) resolve all applicable lien resolution matters with respect to
Beneficiaries that may be subject to liens arising pursuant to the MMSEA (as defined in the Plan)
in accordance with the Plan; provided, however, that for claims where there is an open chapter 7
bankruptcy case, such lien resolution is subject to the approval of the chapter 7 bankruptcy trustee
and applicable bankruptcy court; and provided further, however, that in such cases, the chapter 7
bankruptcy trustee shall have sole responsibility to seek court approval for such lien resolution;

(xvi) register as a responsible reporting entity (“RRE”) and timely submit
all reports under the reporting provisions of section 111 of the Medicare, Medicaid, and SCHIP
Extension Act of 2007 (Pub. L. 110-173) (“MMSEA”) as required under Section 4.6 below and
the terms of the Plan;

(xvii) enter into such other arrangements with third parties as are deemed
by the Trustee to be useful in carrying out the purposes of the Trust, provided such arrangements
do not conflict with any other provision of the Trust Agreement;

(xviii) in accordance with Section 5.9 below, defend, indemnify, and hold
harmless (and purchase insurance indemnifying) the Trust Indemnified Parties (as defined in
Section 5.7(a) below) solely from the Trust Assets and to the fullest extent permitted by law;

(xix) delegate any or all of the authority herein conferred with respect to
the investment of all or any portion of the Trust Assets to any one or more reputable investment
advisors or investment managers without liability for any action taken or omission made because
of any such delegation;

(xx)  delegate any or all of the authority conferred with respect to the
protection, preservation, and monetization of the non-cash Trust Assets;
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(xxi) initiate, prosecute, defend, settle, maintain, administer, preserve,
pursue, and resolve, pursuant to section 1123(b)(3)(B) of the Bankruptcy Code, all legal actions
and other proceedings related to any asset, liability, or responsibility of the Trust;

(xxii) enter into structured settlements and other similar arrangements with
any Beneficiary (including a minor or other person in need of special consideration) or any
Attorney of any Beneficiary, upon such terms as the Trustee and such Beneficiary (or such
Beneficiary’s counsel or other authorized person) agree, in all cases in accordance with the
Allocation Protocol;

(xxiii) take any and all actions appropriate or necessary in order to carry
out the terms of the Trust Agreement; and

(xxiv) except as otherwise expressly provided in the Trust Agreement,
exercise any other powers now or hereafter conferred upon or permitted to be exercised by a trustee
under the laws of the State of New York.

(e) The Trustee, in his or her sole discretion, may take all actions necessary or
advisable for the enforcement of the non-monetary commitments of Diocese with respect to Child
Protection as set forth in the Plan and Confirmation Order.

Section 2.2  Limitations on the Trustee.

@) Notwithstanding anything in the Trust Agreement to the contrary, the Trustee shall
not do or undertake any of the following:

0] guaranty any debt;
(i) make or enter into any loan of Trust Assets;

(i)  make any transfer or Distribution of Trust Assets other than those
authorized by the Trust Agreement;

(iv)  engage in any trade or business with respect to the Trust Assets or proceeds
therefrom, other than managing such assets;

(v) engage in any investment of the Trust Assets, other than as explicitly
authorized by this Trust Agreement; and

(vi)  engage in any activities inconsistent with the treatment of the Trust as a
“qualified settlement fund” within the meaning of Treasury Regulations issued
under section 468B of the Tax Code.
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Section 2.3 .General Administration.

The Trustee shall act in accordance with the Trust Agreement. The Trustee shall establish
the location of the principal office of the Trust and may change the location of the principal office
or establish other offices at other locations in his or her discretion.

Section 2.4 Accounting.

The fiscal year of the Trust shall begin on January 1 and shall end on December 31 of each
calendar year, except that the first fiscal year shall run from the Confirmation Date to December
31. The Trustee shall maintain the books and records relating to the Trust Assets and income and
the payment of Trust Operating Expenses and other liabilities of the Trust. The detail of these
books and records and the duration of time during which the Trustee shall keep such books and
records shall be such as to allow the Trustee to make a full and accurate accounting of all Trust
Assets, as well as to comply with applicable provisions of law and standard accounting practices
necessary or appropriate to produce an annual report containing special-purpose financial
statements of the Trust, including, without limitation, the assets and liabilities of the Trust as of
the end of such fiscal year and the additions, deductions and cash flows for such fiscal year (the
“Annual Report”); provided however, that the Trustee shall maintain such books and records until
the wind-up of the Trust’s affairs and satisfaction of all of Trust liabilities.

Section 2.5  Financial Reporting.

@ Within one hundred twenty (120) days following the end of each calendar
year beginning after the first anniversary of the Trust, for as long as the Chapter 11 Case is open,
the Trustee shall file with the Bankruptcy Court the Annual Report.

(b) All materials filed with the Bankruptcy Court pursuant to this Section 2.5
need not be served on any parties in the Chapter 11 Case.

Section 2.6 Names and addresses.

The Trustee shall keep a register (the “Register”) in which the Trustee shall at all times
maintain the names and addresses of the Beneficiaries and the awards made to the Beneficiaries
pursuant to the Trust Agreement. The Trustee may rely upon this Register for the purposes of
delivering Distributions or notices. In preparing and maintaining this Register, the Trustee may
rely on the name and address of each Abuse Claim holder as set forth in a proof of claim filed by
such holder, or proper notice of a name or address change, which has been delivered by such Abuse
Claim holder to the Trustee. The Trustee may deliver Distributions and notices to counsel for any
Abuse Claimant identified in such Beneficiary’s proof of claim or proper notice of a name or
address change.

Section 2.7  Transfers of the Trust Assets.

To the fullest extent permitted by law, neither the principal nor income of the Trust, in
whole or part, shall be subject to any legal or equitable claims of creditors of any Beneficiary or
others, nor to legal process, nor be voluntarily or involuntarily transferred, assigned, anticipated,

12

Case 1-20-10322-CLB, Doc 4905-3, Filed 06/17/26, Entered 06/17/26 20:34:41,
Description: Exhibit 3 - Trust Agreement, Page 13 of 30



pledged or otherwise alienated or encumbered except as may be ordered by the Bankruptcy Court
or other competent court of jurisdiction.

ARTICLE 3.
ACCOUNTS, INVESTMENTS, EXPENSES

Section 3.1  Accounts.

@) The Trustee shall maintain one or more accounts (“Trust Accounts”) on
behalf of the Trust, including at the Trustee’s discretion a disputed claims trust reserve, with one
or more financial depository institutions (each a “Financial Institution”).

(b) The Trustee may replace any retained Financial Institution with a successor
Financial Institution at any time.

(©) The Trustee may, from time to time, create such accounts and reasonable
reserves within the Trust Accounts, including a disputed claim trust reserve, as authorized in this
Section 3.1 and as he or she may deem necessary, prudent or useful in order to provide for
Distributions to the Beneficiaries and the payment of Trust Operating Expenses and may, with
respect to any such account or reserve, restrict the use of money therein for a specified purpose
(the “Trust Subaccounts”). Any such Trust Subaccounts established by the Trustee shall be held
as Trust Assets and are not intended to be subject to separate entity tax treatment as a “disputed
claims reserve” or a “disputed ownership fund” within the meaning of the Internal Revenue Code
(“IRC™) or Treasury Regulations.

Section 3.2  Investment Guidelines.

@) The Trustee may invest the Trust Assets and monetize such non-liquid
assets in accordance with the Trust Agreement. This Section 3.2(b) is intended to modify the
application to the Trust of the “prudent person” rule, “prudent investor” rule and any other rule of
law that would require the Trustee to diversify the Trust Assets.

Section 3.3  Payment of Trust Operating Expenses.

All Trust operating expenses shall be payable out of the Trust Assets. None of the Trustee,
the Beneficiaries nor any of their officers, agents, advisors, professionals or employees shall be
personally liable for the payment of any Trust operating expense or any other liability of the Trust.

ARTICLE 4.
CLAIMS ADMINISTRATION AND DISTRIBUTIONS

Section 4.1  Claims Administration and Distributions.

The Trust shall fairly and reasonably compensate Abuse Claims and shall pay up to the full
value of such claims, solely in accordance with the Trust Agreement, including the Allocation
Protocol and the Claim Litigation Protocol.
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Section 4.2  Manner of Payment.

Distributions from the Trust to the Beneficiaries may be made by the Trustee on behalf of
the Trust or by a disbursing agent retained by the Trust to make Distributions on behalf of the
Trust.

Section 4.3  Delivery of Distributions.

@) Distributions shall be payable to the Beneficiary (or to counsel for the
Beneficiary) on the date approved for Distribution by the Trustee (the “Distribution Date”) in
accordance with the terms of the Trust Agreement, including the Allocation Protocol and Claim
Litigation Protocol. With respect to each Abuse Claim approved for payment, Distributions shall
be made only after all conditions to the Distribution with respect to each such Abuse Claim have
been satisfied. In the event that any Distribution to a Beneficiary is returned as undeliverable, no
further Distribution to such Beneficiary shall be made unless and until the Trustee has been notified
of the then current address of such Beneficiary, at which time such Distribution shall be made to
such Beneficiary without interest; provided however, that all Distributions shall be deemed
unclaimed property under section 347(b) of the Bankruptcy Code at the expiration of six (6)
months from the applicable Distribution Date. After such date, (i) all unclaimed Distributions shall
revert to the Trust (notwithstanding any applicable federal or state escheat, abandoned or
unclaimed property laws to the contrary), (ii) the Abuse Claim of such Beneficiary shall be
released, settled, compromised and forever barred as against the Trust, and (iii) all unclaimed
property interests shall be distributed to other Beneficiaries in accordance with the Trust
Agreement, as if the Abuse Claim of such Beneficiary had been disallowed as of the date the
undeliverable Distribution was first made. The Trustee shall take reasonable efforts to obtain a
current address for any Beneficiary with respect to which any Distribution is returned as
undeliverable.

(b) Distributions to Beneficiaries (or their counsel) under and pursuant to the
Plan Documents are on account of alleged past, current, and future personal physical injury or
physical sickness, including but not limited to any alleged emotional distress originating from or
attributable to that personal physical injury or physical sickness, within the meaning of 104(a)(2)
of the Internal Revenue Code of 1986, as amended.

(©) In the event the Trust holds cash after paying all Trust Operating Expenses
and making all Distributions contemplated under the Trust Agreement, such remaining cash shall
be distributed to a national recognized charitable organization of the Trustee’s choice to the extent
economically feasible, which charitable organization shall be independent of the Trustee and, to
the extent possible, shall have a charitable purpose consistent with the protection of children from
sexual abuse or its ramifications. No Trust Asset or any unclaimed property shall escheat to any
federal, state, or local government or any other entity.

(d) Notwithstanding any provision in the Trust Agreement to the contrary, no

payment shall be made to any Beneficiary on account of any Abuse Claim if the Trustee determines
that the costs of making such Distribution is greater than the amount of the Distribution to be made.
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Section 4.4  Medicare Reimbursement and Reporting Obligations.

@) The Trust shall register as a Responsible Reporting Entity (“RRE”) under
the reporting provisions of section 111 of MMSEA (as defined in the Plan); provided that this shall
apply only to Channeled Claims that occurred after December 5, 1980.

(b) The Trust shall timely submit all reports that are required under MMSEA
on account of any claims settled, resolved, paid, or otherwise liquidated by the Trust. The Trust,
in its capacity as an RRE, shall follow all applicable guidance published by the Centers for
Medicare & Medicaid Services of the United States Department of Health and Human Services
and/or any other agency or successor entity charged with responsibility for monitoring, assessing,
or receiving reports made under MMSEA (collectively, “CMS”) to determine whether or not, and,
if so, how, to report to CMS pursuant to MMSEA.

(c) Before remitting funds to Claimants’ counsel, or to the Claimant if such
Claimant is acting pro se, in respect of any Channeled Claim, the Trustee shall obtain (i) a
certification from said Claimant (or such Claimant’s authorized decedent’s estate representative)
that said Claimant has provided or will provide for the payment and/or resolution of any
obligations owing or potentially owing under 42 U.S.C. § 1395y(b), or any related rules,
regulations, or guidance, in connection with, or relating to, such Channeled Claim and (ii) that the
Claimant indemnifies the Trust for any such obligations.

ARTICLES.
TRUSTEE

Section 5.1  Initial Trustee. The initial Trustee shall be [ ].

Section 5.2  Term of Service, Successor Trustee.

@) The Trustee shall serve from the Effective Date until the earliest of (i) his
or her death, (i) his or her resignation pursuant to Section 5.2(b) below, (iii) his or her removal
pursuant to Section 5.2(c) below, and (iv) the termination of the Trust pursuant to Section 6.2
below.

(b) The Trustee may resign at any time upon written notice filed with the
Bankruptcy Court. Such notice shall specify a date when such resignation shall take effect, which
shall not be less than ninety (90) days after the date such notice is given, where practicable.

(c) The Trustee may be removed by an order from the Bankruptcy Court, in the
event that the Trustee becomes unable to discharge his or her duties hereunder due to accident,
physical deterioration, mental incompetence or for other good cause, provided the Trustee has
received reasonable notice and an opportunity to be heard. Other good cause shall mean gross
negligence, fraud, self-dealing, intentional misrepresentation, willful misconduct, indictment for
or conviction of a felony in each case whether or not connected to the Trust, any substantial failure
to comply with the administration of the Trust or a consistent pattern of neglect and failure to
perform or participate in performing the duties of the Trustee hereunder. For the avoidance of
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doubt, any removal of the Trustee pursuant to this Section 5.2(c) shall require the approval of the
Bankruptcy Court and shall take effect at such time as the Bankruptcy Court shall determine.

Section 5.3  Appointment of Successor Trustee.

@ In the event of any vacancy in the office of the Trustee, including the death,
resignation or removal of any successor Trustee, such vacancy shall be filled by the former
members of the Committee as set forth herein. The former members of the Committee will
nominate an individual to serve as successor Trustee. If the majority of the former members of
the Committee then in office agree upon a successor Trustee, then, subject to the approval of the
Bankruptcy Court, such individual shall become the Trustee.

(b) Immediately upon the appointment of any successor Trustee pursuant to
Section 5.3(a) above, all rights, titles, duties, powers and authority of the predecessor Trustee
hereunder shall be vested in and undertaken by the successor Trustee without any further act. No
successor Trustee shall be liable personally for any act or omission of his or her predecessor
Trustee. No predecessor Trustee shall be liable personally for any act or omission of his or her
successor Trustee. No successor Trustee shall have any duty to investigate the acts or omissions
of his or her predecessor Trustee.

(©) Each successor Trustee shall serve until the earliest of (i) his or her death,
(i1) his or her resignation pursuant to Section 5.2(b) above, (iii) his or her removal pursuant to
Section 5.2(c) above, and (iv) the termination of the Trust pursuant to Section 6.2 below.

Section 5.4  Compensation and Expenses of Trustee.

The Trustee shall receive compensation from the Trust for his or her services as Trustee.
The initial amount of the Trustee’s compensation shall be | |. The Trust shall also, upon
receipt of appropriate documentation, reimburse all reasonable out-of-pocket costs and expenses
incurred by the Trustee in the course of carrying out his or her duties as Trustee in accordance with
reasonable policies and procedures as may be adopted from time to time, including in connection
with attending meetings of the Trustee. The amounts paid to the Trustee for compensation and
expenses shall be disclosed in the Annual Report.

Section 5.5  Trustee’s Independence.

@ The Trustee shall not, during his or her service, hold a financial interest in,
act as attorney or agent for or serve as any other professional for Reorganized Debtors or their
affiliated persons. No Trustee shall act as an attorney for, or otherwise represent, any Person who
holds a claim in the Chapter 11 Case.

(b) The Trustee shall be indemnified by the Trust in acting upon any resolution,
certificate, statement, instrument, opinion, report, notice, request, consent, order or other paper or
document believed by them to be genuine and to have been signed or presented by the proper party
or parties.
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(© Persons dealing with the Trust and the Trustee, respect to the affairs of the
Trust, shall have recourse only to the Trust Assets to satisfy any liability incurred by the Trust or
the Trustee to such Person in carrying out the terms of this Trust Agreement, and neither the
Trustee, the Beneficiaries, nor any of their professionals, advisors, officers, agents, consultants or
lawyers shall have any personal obligation to satisfy any such liability.

Section 5.6  Standard of Care; Exculpation.

@ As used herein, the term “Trust Indemnified Party” shall mean the
Trustee, the Abuse Claims Reviewer, and each of their respective members, officers, employees,
agents, consultants, lawyers, advisors or professionals (collectively, the “Trust Indemnified
Parties”).

(b) No Trust Indemnified Party shall be liable to the Trust, any other Trust
Indemnified Party, any Beneficiary or any other Person for any damages arising out of the creation,
operation, administration, enforcement or termination of the Trust, except in the case of such Trust
Indemnified Party’s willful misconduct, bad faith, or fraud as finally judicially determined by a
court of competent jurisdiction. To the fullest extent permitted by applicable law, the Trust
Indemnified Parties shall have no liability for any action in performance of their duties under this
Trust Agreement taken in good faith with or without the advice of counsel, accountants, appraisers
and other professionals retained by the Trust Indemnified Parties. None of the provisions of this
Trust Agreement shall require the Trust Indemnified Parties to expend or risk their own funds or
otherwise incur personal financial liability in the performance of any of their duties hereunder or
in the exercise of any of their respective rights and powers. Any Trust Indemnified Party may rely,
without inquiry, upon writings delivered to it under any of the Trust Agreement, which the Trust
Indemnified Party reasonably believes to be genuine and to have been given by a proper person.
Notwithstanding the foregoing, nothing in this Section 5.7 shall relieve the Trust Indemnified
Parties from any liability for any actions or omissions arising out of the willful misconduct, bad
faith, or fraud as finally judicially determined by a court of competent jurisdiction; provided that
in no event will any such person be liable for punitive, exemplary, consequential or special
damages under any circumstances. Any action taken or omitted by the Trust Indemnified Parties
with the approval of the Bankruptcy Court, or any other court of competent jurisdiction, will
conclusively be deemed not to constitute willful misconduct, bad faith, or fraud.

(© The Trust Indemnified Parties shall not be subject to any personal liability
whatsoever, whether in tort, contract or otherwise, to any Person in connection with the affairs of
the Trust or for any liabilities or obligations of the Trust except for those acts that are finally
judicially determined by a court of competent jurisdiction to have arisen out of their own willful
misconduct, bad faith, or fraud, and all Persons claiming against the Trust Indemnified Parties, or
otherwise asserting claims of any nature in connection with affairs of the Trust, shall look solely
to the Trust Assets for satisfaction of any such claims.

d) To the extent that, at law or in equity, the Trust Indemnified Parties have
duties (including fiduciary duties) or liability related thereto, to the Trust or the Beneficiaries, it is
hereby understood and agreed by the parties hereto and the Beneficiaries that such duties and
liabilities are eliminated to the fullest extent permitted by applicable law, and replaced by the
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duties and liabilities expressly set forth in this Trust Agreement with respect to the Trust
Indemnified Parties, provided however, that the duties of care and loyalty are not eliminated but
are limited and subject to the terms of this Trust Agreement, including but not limited to this
Section 5.7 and its subparts.

(e The Trust Indemnified Parties shall be indemnified to the fullest extent
permitted by law by the Trust against all liabilities arising out of the creation, operation,
administration, enforcement or termination of the Trust, including actions taken or omitted in
fulfillment of their duties with respect to the Trust, except for those acts that are finally judicially
determined by a court of competent jurisdiction to have arisen out of their own willful misconduct,
bad faith, or fraud.

()] The Trust will maintain appropriate insurance coverage for the protection
of the Trust Indemnified Parties, as determined by the Trustee in his or her discretion.

Section 5.7  Protective Provisions.

€)) Every provision of this Trust Agreement relating to the conduct or affecting
the liability of or affording protection to Trust Indemnified Parties shall be subject to the provisions
of this Section 5.8.

(b) In the event the Trustee retains counsel (including at the expense of the
Trust), the Trustee shall be afforded the benefit of the attorney-client privilege with respect to all
communications with such counsel, and in no event shall the Trustee be deemed to have waived
any right or privilege including, without limitation, the attorney-client privilege even if the
communications with counsel had the effect of guiding the Trustee in the performance of duties
hereunder. A successor to any Trustee shall succeed to and hold the same respective rights and
benefits of the predecessor for purposes of privilege, including the attorney-client privilege. No
Beneficiary or other party may raise any exception to the attorney-client privilege discussed herein
as any such exceptions are hereby waived by all parties.

(©) To the extent that, at law or in equity, the Trustee has duties (including
fiduciary duties) and liabilities relating hereto, to the Trust or to the Beneficiaries, it is hereby
understood and agreed by the Parties and the Beneficiaries that such duties and liabilities are
eliminated to the fullest extent permitted by applicable law, and replaced by the duties and
liabilities expressly set forth in this Trust Agreement with respect to the Trustee, provided
however, that the duties of care and loyalty are not eliminated but are limited and subject to the
terms of this Trust Agreement, including but not limited to Section 5.7 herein.

(d) No Trust Indemnified Party shall be personally liable under any
circumstances, except for their own willful misconduct, bad faith, or fraud as finally judicially
determined by a court of competent jurisdiction.

(e No provision of this Trust Agreement shall require the Trust Indemnified
Parties to expend or risk their own personal funds or otherwise incur financial liability in the
performance of their rights, duties, and powers hereunder.
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()] In the exercise or administration of the Trust hereunder, the Trust
Indemnified Parties (i) may act directly or through their respective agents or attorneys pursuant to
agreements entered into with any of them, and the Trust Indemnified Parties shall not be liable for
the default or misconduct of such agents or attorneys if such agents or attorneys have been selected
by the Trust Indemnified Parties in good faith and with due care, and (ii) may consult with counsel,
accountants and other professionals to be selected by them in good faith and with due care and
employed by them, and shall not be liable for anything done, suffered or omitted in good faith by
them in accordance with the advice or opinion of any such counsel, accountants or other
professionals.

Section 5.8  Indemnification.

@ Without the need for further court approval, the Trust hereby indemnifies,
holds harmless, and defends the Trust Indemnified Parties in the performance of their duties
hereunder to the fullest extent that a trust, including a statutory trust organized under the laws of
the State of New York, is entitled to indemnify, hold harmless and defend such persons against
any and all liabilities, expenses, claims, damages or losses (including attorneys’ fees and costs)
incurred by them in the performance of their duties hereunder or in connection with activities
undertaken by them prior to or after the Effective Date in connection with the formation,
establishment, funding or operations of the Trust except for those acts that are finally judicially
determined by a court of competent jurisdiction to have arisen out of their own willful misconduct,
bad faith, or fraud.

(b) Reasonable expenses, costs and fees (including attorneys’ fees and costs)
incurred by or on behalf of the Trust Indemnified Parties in connection with any action, suit or
proceeding, whether civil, administrative or arbitrative, from which they are indemnified by the
Trust shall be paid by the Trust in advance of the final disposition thereof upon receipt of an
undertaking, by or on behalf of the Trust Indemnified Parties, to repay such amount in the event
that it shall be determined ultimately by final order of the Bankruptcy Court that the Trust
Indemnified Parties or any other potential indemnitee are not entitled to be indemnified by the
Trust.

(© The Trustee may purchase and maintain appropriate amounts and types of
insurance on behalf of the Trust Indemnified Parties, as determined by the Trustee, which may
include liability asserted against or incurred by such individual in that capacity or arising from his
or her status as a Trust Indemnified Party, and/or as an employee, agent, lawyer, advisor or
consultant of any such person.

(d) The indemnification provisions of this Trust Agreement with respect to any
Trust Indemnified Party shall survive the termination of such Trust Indemnified Party from the
capacity for which such Trust Indemnified Party is indemnified. Termination or modification of
this Trust Agreement shall not affect any indemnification rights or obligations in existence at such
time. In making a determination with respect to entitlement to indemnification of any Trust
Indemnified Party hereunder, the person, persons or entity making such determination shall
presume that such Trust Indemnified Party is entitled to indemnification under this Trust
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Agreement, and any person seeking to overcome such presumption shall have the burden of proof
to overcome the presumption.

(e) The rights to indemnification hereunder are not exclusive of other rights
which any Trust Indemnified Party may otherwise have at law or in equity, including common law
rights to indemnification or contribution.

Section 5.9  Bond.

The Trustee shall not be required to post any bond or other form of surety or security unless
otherwise ordered by the Bankruptcy Court.

ARTICLE 6.
DURATION OF TRUST
Section 6.1  Duration.

Once the Trust becomes effective upon the Effective Date of the Plan, the Trust and this
Agreement shall remain and continue in full force and effect until the Trust is terminated.

Section 6.2  Dissolution/Termination of Trust.

The Trust shall be dissolved at such time as (i) all of the Liquidating Trust Assets have
been distributed pursuant to the Plan and this Agreement, (ii) the Trustee determines that the
administration of any remaining Liquidating Trust Assets is not likely to yield sufficient additional
proceeds to justify further pursuit, or (iii) all distributions required to be made by the Trustee under
the Plan and this Agreement have been made; provided, however, that in no event shall the Trust
be dissolved later than seven (7) years from the Effective Date unless a court of competent
jurisdiction determines that a fixed period extension is necessary to facilitate or complete the
recovery and liquidation of the Liquidating Trust Assets. If at any time the Trustee determines, in
reliance upon such professionals as the Trustee may retain, that the expense of continued
administration of the Trust is likely to exceed the value of the remaining Trust Assets, the Trustee
may apply to the Bankruptcy Court for authority to (i) reserve any amount necessary to dissolve
the Trust, (ii) disburse any remaining cash for disposition under the Plan, and (iii) donate any
remaining assets to a charitable organization (A) described in section 501(c)(3) of the Tax Code,
(B) exempt from U.S. federal income tax under section 501(a) of the Tax Code, (C) not a “private
foundation” as defined in section 509(a) of the Tax Code, and (D) that is unrelated to the Debtorss,
the Trust, and any insider of the Trustee, and (iii) dissolve the Trust.

Section 6.3  No Termination by Beneficiaries.

The Trust may not be terminated at any time by the Beneficiaries.

20

Case 1-20-10322-CLB, Doc 4905-3, Filed 06/17/26, Entered 06/17/26 20:34:41,
Description: Exhibit 3 - Trust Agreement, Page 21 of 30



Section 6.4  Continuance of Trust for Winding Up; Discharge and Release of Trustee.

After the termination of the Trust and solely for the purpose of liquidating and winding up
the affairs of the Trust, the Trustee shall continue to act as such until his responsibilities have been
fully performed. Except as otherwise specifically provided herein, upon the distribution of the
Trust Assets including all excess reserves, the Trustee, and the Trust’s professionals and agents
shall be deemed discharged under this Agreement and have no further duties or obligations
hereunder. Upon a motion by the Trustee, the Bankruptcy Court may enter an order relieving the
the Trustee, his employees, and the Trust’s professionals and agents of any further duties,
discharging and releasing the Trustee from all liability related to the Trust, and releasing the
Trustee’s bond, if any.

ARTICLE 7.

GENERAL PROVISIONS

Section 7.1 Irrevocability.

To the fullest extent permitted by applicable law, the Trust is irrevocable. The Settlor shall
not (i) retain any ownership or residual interest whatsoever with respect to any Trust Assets,
including, but not limited to, the funds transferred to fund the Trust, and (ii) have any rights or role
with respect to the management or operation of the Trust, or the Trustee’s administration of the
Trust.

Section 7.2  Term; Termination.

@ The term for which the Trust is to exist shall commence on the date of the
filing of the Certificate of Trust and shall terminate pursuant to the following provisions.

(b) The Trust shall automatically dissolve as soon as practicable but no later
than ninety (90) days after the date on which the Bankruptcy Court approves the dissolution of the
Trust because (i) all reasonably expected assets have been collected by the Trust, (ii) all
Distributions have been made to the extent set forth in the Allocation Protocol and the Claim
Litigation Protocol, (iii) necessary arrangements and reserves have been made to discharge all
anticipated remaining Trust obligations and Trust Operating Expenses in a manner consistent with
the Trust Agreement, and (iv) a final accounting has been filed and approved by the Bankruptcy
Court (the “Dissolution Date”).

(c) Following the dissolution and Distribution of the Trust Assets, the Trust
shall terminate, and the Trustee shall execute and cause a Certificate of Cancellation of the
Certificate of Trust to be filed in accordance with the Act. Notwithstanding anything to the contrary
contained in this Trust Agreement, the existence of the Trust as a separate legal entity shall
continue until the filing of such Certificate of Cancellation.

(d) After termination of the Trust and solely for the purpose of liquidating and
winding up its affairs, the Trustee shall continue to act as Trustee until its duties hereunder have
been fully performed. The Trustee shall retain the books, records, documents and files that shall
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have been delivered to or created by the Trustee until Distribution of all the Trust Assets. For
purposes of this provision, Trust Assets will be deemed distributed when the total amount
remaining in the Trust is less than $50,000 and no further actions are pending or have yet to be
brought. At the Trustee’s discretion, all of such books, records, documents and files may be
destroyed at any time following the later of: (i) the first anniversary of the final Distribution of the
Trust Assets, and (ii) the date until which the Trustee is required by applicable law to retain such
books, records, documents and files; provided however, that, notwithstanding the foregoing, the
Trustee shall not destroy or discard any books, records, documents or files relating to the Trust
without giving Reorganized Debtors the opportunity to take control of such books, records,
documents and/or files.

(e) Upon termination of the Trust and accomplishment of all activities
described in this agreement, the Trustee and its professionals shall be discharged and exculpated
from liability (except for acts or omissions resulting from the recklessness, gross negligence,
willful misconduct, knowing and material violation of law or fraud of the Trustee or his agents or
representatives). The Trustee may, at the expense of the Trust, seek an Order of the Bankruptcy
Court confirming the discharges, exculpations and exoneration referenced in the preceding
sentence.

Section 7.3 Outgoing Trustee Obligations.

In the event of the resignation or removal of the Trustee, the resigning or removed Trustee
shall:

@ execute and deliver by the effective date of resignation or removal such
documents, instruments, records and other writings as may be reasonably requested by the
successor Trustee to effect such resignation or removal and the conveyance of the Trust Assets
then held by the resigning or removed Trustee to the successor Trustee;

(b) deliver to the successor Trustee all documents, instruments, records and
other writings relating to the Trust Assets as may be in the possession or under the control of the
resigning or removed Trustee;

(©) otherwise assist and cooperate in effecting the assumption of the resigning
or removed Trustee’s obligations and functions by the successor Trustee; and

(d) irrevocably appoint the successor Trustee (and any interim trustee) as its
attorney-in-fact and agent with full power of substitution for it and its name, place and stead to do
any and all acts that such resigning or removed Trustee is obligated to perform under this Trust
Agreement. Such appointment shall not be affected by the subsequent disability or incompetence
of the Trustee making such appointment. The Bankruptcy Court also may enter such orders as are
necessary to effect the termination of the appointment of the Trustee and the appointment of the
successor Trustee.
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Section 7.4  Taxes.

@) The Trust is intended to qualify as a “qualified settlement fund” within the
meaning of section 1.468B-1 et seq. of the Treasury Regulations promulgated under section 468B
of the IRC, as amended (the “QSF Regulations”), with respect to which Reorganized Debtors
shall timely make an election to treat the Trust as a “grantor trust” for U.S. federal income tax
purposes and, to the extent permitted under applicable law, for state and local income tax purposes.

(b) The Trustee shall be the “administrator” of the Trust within the meaning of
section 1.468B-2(k)(3) of the Treasury Regulations and, in such capacity, such administrator shall
(i) prepare and timely file, or cause to be prepared and timely filed, such income tax and other tax
returns and statements required to be filed and shall timely pay all taxes required to be paid by the
Trust out of the Trust Assets, which assets may be sold by the Trustee to the extent necessary to
satisfy tax liabilities of the Trust, (ii) comply with all applicable tax reporting and withholding
obligations, (iii) satisfy all requirements necessary to qualify and maintain qualification of Trust
as a qualified settlement fund and a grantor trust, within the meaning of the QSF Regulations, and
(iv) take no action that could cause the Trust to fail to qualify as a qualified settlement fund and a
grantor trust within the meaning of the QSF Regulations. The Trustee may request an expedited
determination under section 505(b) of the Bankruptcy Code for all tax returns filed by or on behalf
of the Trust for all taxable periods through the Dissolution Date.

(© As soon as reasonably practicable after the Effective Date, but in no event
later than one hundred twenty (120) days thereafter, the Trust shall make a good faith valuation of
the Trust Assets and such valuation shall be used consistently by all parties for all U.S. federal
income tax purposes. In connection with the preparation of the valuation contemplated hereby, the
Trust shall be entitled to retain such professionals and advisors as the Trustee shall determine to
be appropriate or necessary, and the Trustee shall take such other actions in connection therewith
as he or she determines to be appropriate or necessary.

d) The Trustee may withhold and pay to the appropriate tax authority all
amounts required to be withheld pursuant to the IRC or any provision of any foreign, state or local
tax law with respect to any payment or Distribution. All such amounts withheld and paid to the
appropriate tax authority (or placed in escrow pending resolution of the need to withhold) shall be
treated as amounts distributed or paid for all purposes of this Trust Agreement. The Trustee shall
be authorized to collect such tax information (including tax identification numbers) as in his or her
sole discretion is deemed necessary to effectuate the Plan, the Confirmation Order and this Trust
Agreement. In order to receive Distributions, all Beneficiaries shall be required to provide tax
information to the Trustee to the extent the Trustee deems appropriate in the manner and in
accordance with the procedures from time to time established by the Trustee for these purposes.
The Trustee may refuse to make a payment or Distribution unless or until such information is
delivered; provided however, that, upon the delivery of such information, the Trustee shall make
such delayed payment or Distribution, without interest. Notwithstanding the foregoing, if a person
fails to furnish any tax information reasonably requested by the Trustee before the date that is three
hundred sixty-five (365) calendar days after the request is made, the amount of such Distribution
shall irrevocably revert to the Trust. In no event shall any escheat to any federal, state or local
government or any other entity.
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Section 7.5  Maodification.

@) Material modifications to this Trust Agreement, including Exhibits hereto,
may be made only with the consent of the Trustee and subject to the approval of the Bankruptcy
Court; provided however, that the Trustee may amend this Trust Agreement from time to time
without the consent, approval or other authorization of, but with notice on the Bankruptcy Court
docket, to make minor corrective or clarifying amendments necessary to enable the Trustee to
effectuate the provisions of this Trust Agreement, provided such minor corrective or clarifying
amendments shall not take effect until ten (10) days after notice to on the Bankruptcy Court docket,
subject to any objection by a Beneficiary. Except as permitted pursuant to the preceding sentence,
the Trustee shall not modify this Trust Agreement in any manner that is inconsistent with the Plan
or the Confirmation Order without the approval of the Bankruptcy Court. The Trustee shall file
notice of any modification of this Trust Agreement with the Bankruptcy Court.

(b) Notwithstanding anything set forth in this Trust Agreement to the contrary,
none of this Trust Agreement, nor any document related thereto shall be modified or amended in
any way that could jeopardize or impair (i) the applicability of section 105 of the Bankruptcy Code
to the Plan and the Confirmation Order, (ii) the efficacy or enforceability of the Channeling
Injunction or any other injunction or release issued or granted in connection with the Plan and
Confirmation Order or (iii) the Trust’s qualified settlement fund status and grantor trust status
under the QSF Regulations.

Section 7.6 Severability.

If any provision of this Trust Agreement or application thereof to any person or
circumstance shall be finally determined by a court of competent jurisdiction to be invalid or
unenforceable to any extent, the remainder of this Trust Agreement, or the application of such
provisions to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and such provision of this Trust Agreement shall be
valid and enforced to the fullest extent permitted by law.

Section 7.7  Notices.

Any notices or other communications required or permitted hereunder to the following
parties shall be in writing and delivered at the addresses designated below, or sent by email or
facsimile pursuant to the instructions listed below, or mailed by overnight courier, addressed as
follows, or to such other address or addresses as may hereafter be furnished in writing to each of
the other parties listed below in compliance with the terms hereof.

To the Trustee:

with a copy (which shall not constitute notice) to:

24

Case 1-20-10322-CLB, Doc 4905-3, Filed 06/17/26, Entered 06/17/26 20:34:41,
Description: Exhibit 3 - Trust Agreement, Page 25 of 30



All such notices and communications, if mailed, shall be effective when physically
delivered at the designated addresses, or if electronically transmitted, shall be effective upon
transmission.

Section 7.8  Successors and Assigns.

The provisions of this Trust Agreement shall be binding upon and inure to the benefit of
the Trust, the Trustee, and their respective successors and assigns, except that none of such persons
may assign or otherwise transfer any of its, or their, rights or obligations under this Trust
Agreement except, in the case of the Trust and the Trustee, as contemplated by Section 2.1 and
Section 5.2 above.

Section 7.9  Limitation on Transferability; Beneficiaries’ Interests.

The Beneficiaries’ interests in the Trust shall not (a) be assigned, conveyed, hypothecated,
pledged or otherwise transferred, voluntarily or involuntarily, directly or indirectly and any
purported assignment, conveyance, pledge or transfer shall be null and void ab initio; (b) be
evidenced by a certificate or other instrument; (c) possess any voting rights; (d) give rise to any
right or rights to participate in the management or administration of the Trust or the Trust Assets;
(e) entitle the holders thereof to seek the removal or replacement of any Trustee, whether by
petition to the Bankruptcy Court or any other court or otherwise; (f) entitle the holders thereof to
receive any interest on Distributions; and (g) give rise to any rights to seek a partition or division
of the Trust Assets. Beneficiaries shall have no interest of any kind in any of the Trust Assets;
rather, the Beneficiaries shall have an undivided beneficial interest only in cash assets of but only
to the extent such cash assets are declared by the Trustee to be distributable as Distributions in
accordance with the Trust Agreement. For the avoidance of doubt, the Beneficiaries shall have
only such rights as expressly set forth in the Trust Agreement.

Section 7.10 Exemption from Regqistration.

The Parties hereto intend that the rights of the Beneficiaries arising under this Trust
Agreement shall not be “securities” under applicable laws, but none of the Parties hereto represent
or warrant that such rights shall not be securities or shall be entitled to exemption from registration
under applicable securities laws. If it should be determined that any such interests constitute
“securities,” the Parties hereto intend that the exemption provisions of section 1145 of the
Bankruptcy Code will be satisfied and the offer and sale under the Plan of the beneficial interests
in the Trust will be exempt from registration under the Securities Act, all rules and regulations
promulgated thereunder, and all applicable state and local securities laws and regulations.

Section 7.11 Entire Agreement; No Waiver.

The entire agreement of the parties relating to the subject matter of this Trust Agreement
is contained herein and in the documents referred to herein, and this Trust Agreement and such
documents supersede any prior oral or written agreements concerning the subject matter hereof.
No failure to exercise or delay in exercising any right, power or privilege hereunder shall operate
as a waiver thereof, nor shall any single or partial exercise of any right, power or privilege
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hereunder preclude any further exercise thereof or of any other right, power or privilege. The rights
and remedies herein provided are cumulative and are not exclusive of rights under law or in equity.

Section 7.12 Headings. The headings used in this Trust Agreement are inserted for convenience
only and do not constitute a portion of this Trust Agreement, nor in any manner affect the
construction of the provisions of this Trust Agreement.

Section 7.13 Governing Law.

This Trust Agreement shall be governed by, and construed in accordance with, the laws of
the State of New York, without regard to the conflicts of law provisions thereof which would
purport to apply the law of any other jurisdiction. For the avoidance of doubt, none of the following
provisions of New York law shall apply to the extent inconsistent with the terms of the Trust
Agreement: (a) the filing with any court or governmental body or agency of trustee accounts or
schedules of trustee fees and charges, (b) affirmative requirements to post bonds for trustees,
officers, agents or employees of a trust, (c) the necessity for obtaining court or other governmental
approval concerning the acquisition, holding or disposition of property, (d) fees or other sums
payable to trustees, officers, agents or employees of a trust, (e) the allocation of receipts and
expenditures to income or principal, (f) restrictions or limitations on the permissible nature,
amount or concentration of trust investments or requirements relating to the titling, storage or other
manner of holding of Trust Assets, (g) the existence of rights or interests (beneficial or otherwise)
in Trust Assets, (h) the ability of beneficial owners or other persons to terminate or dissolve a trust,
and (i) the establishment of fiduciary or other standards or responsibilities or limitations on the
acts or powers of trustees or beneficial owners that are inconsistent with the limitations on liability
or authorities and powers of the Trustee set forth or referenced in this Trust Agreement.

Section 7.14 Settlor’s Representative.

Pursuant to the Trust Agreement, the Reorganized Debtors is hereby irrevocably
designated as the “Settlor’s Representative” and is hereby authorized to take any action
consistent with Reorganized Debtors’s obligations under the Trust Agreement that is reasonably
requested of the Settlor by the Trustee pursuant to the Trust Agreement. Pursuant to the Trust
Agreement, the Settlor’s Representative shall cooperate with the Trustee and the Trust’s officers,
employees and professionals in connection with the Trust’s administration of the Aggregate
Settlement Consideration, including, but not limited to, providing the Trustee or his or her officers,
employees and professionals, upon written request (including e-mail), reasonable access to
information related to the Aggregate Settlement Consideration, including, without limitation,
delivery of documents in the possession of, or witnesses under the control of, Reorganized Debtors
to the extent that the Trustee could obtain the same by subpoena, notice of deposition or other
permissible discovery request, without the need for a formal discovery request.

Section 7.15 Independent Legal and Tax Counsel.

All parties to this Trust Agreement have been represented by counsel and advisors of their
own selection in this matter. Consequently, the parties agree that the language in all parts of this
Trust Agreement shall in all cases be construed as a whole according to its fair meaning and shall
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not be construed either strictly for or against any party. It is specifically acknowledged and
understood that this Trust Agreement has not been submitted to, nor reviewed or approved by, the
IRS or the taxing authorities of any state or territory of the United States of America.

Section 7.16 Waiver of Jury Trial.

Each party hereto and each Beneficiary hereof hereby irrevocably waives, to the fullest
extent permitted by applicable law, any and all right to a trial by jury in any legal proceeding
arising out of or relating to this Trust Agreement.

Section 7.17 Effectiveness.

This Trust Agreement shall not become effective until it has been executed and delivered
by all the parties hereto.

Section 7.18 Counterpart Signatures.

This Trust Agreement may be executed in any number of counterparts, each of which shall
constitute an original, but such counterparts shall together constitute but one and the same
instrument. A signed copy of this Trust Agreement or any amendment hereto delivered by
facsimile, email or other means of Electronic Transmission, shall be treated in all manner and
respects as an original agreement or instrument and shall be considered to have the same binding
legal effect as if it were the original signed version thereof delivered in person.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREOF, the parties have executed this Trust Agreement as of the
date first set forth above to be effective as of the Effective Date.

SETTLORS:

The Diocese of Buffalo, N.Y.

By:

[ADDITIONAL DEBTORS SIGNATURE BLOCK]

TRUSTEE:

By:
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Exhibit 5 to Plan Supplement

List of Assumed Contracts and Leases

Contract Counterparty

Contract/Lease Description

360 PSG, Inc.
455 Commerce Drive, Suite 3
Amherst, New York 14228

Web Design & Development

ALLPRO Parking, LLC

Sinclair Building

465 Washington Street, Suite 105
Buffalo, New York 14203

Tenth Lease Extension and Modification
Agreement

Attn: Sharon Hicks, President
P.O. Box 605
Buffalo, New York 14207-0605

Alps Elevator Inspection Services, Inc.

Elevator Inspection Service Company for
Elevators Located at 68 Crowing Street,
Depew, New York

Attn: Sharon Hicks, President
P.O. Box 605
Buffalo, New York 14207-0605

Alps Elevator Inspection Services, Inc.

Elevator Inspection Service Company for
Periodic Inspections of Elevators located at 4
Catholic Center Units: 801 Main Street, Buffalo,
New York & 3 Units at 795 Main Street, Buffalo,
New York

Attn: Sharon Hicks, President
P.O. Box 605
Buffalo, New York 14207-0605

Alps Elevator Inspection Services, Inc.

Inspection & Test Report by Elevator, Inspection
Service Company for an Elevator Located at 50
Franklin Street, Buffalo, New York

American Federations of Musicians
Attn: Chris Bray

49988 Dingle Street

Aylmer, ON N5H 2R1 CANADA

Travelling Engagement Contracts

American Irrigation, Inc.
5474 Shunpike Road
Lockport, New York 14094

Sprinkler System Invoice

Ambherst Alarm, Inc.
435 Lawrence Bell Drive
Ambherst, New York 14221

Commercial Security Alarm System and
Monitoring Services at 208 Stanislaus Street,
Buffalo, New York 14212

Ambherst Alarm, Inc.
2361 Wehrle Drive
Ambherst, New York 14221

Residential Security Alarm System and
Monitoring Services at 127 Wilson Street,
Buffalo, New York
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Contract Counterparty

Contract/Lease Description

Bishop Timon High School
Attn: Principal

601 McKinley Parkway
Buffalo, New York 14220

Lease Agreement

Bison Elevator Service, Inc.
Ellicott Square Building
295 Main Street, Suite 932
Buffalo, New York 14203

Elevator Maintenance

BPK Enterprises, Inc.
89 Brandel Avenue
Lancaster, New York 14086

Snow Plowing, Snow Removal, and Salting
Services at 68 Cowing Avenue, Lancaster,
New York 14086

Cascades Recovery U.S., Inc.
3241 Walkden Avenue
Depew, New York 14043

Recycling and Waste Management Agreement

Catholic Cemeteries Lease Agreement
4000 ElImwood Avenue

Kenmore, New York 14217

CCLI, Christian Copyright Licensing Copyright License

International
17205 SE Mill Plain Blvd., Suite 150
Vancouver, Washington 98683

Cintas
160 James E. Casey Drive
Buffalo, New York 14206

Facilities Solutions Agreement

Copier Fax Business Technologies, Inc.
465 Ellicott Street
Buffalo, New York 14203

Copier Equipment Provider, Lease of
Equipment

Eagle Systems, Inc.
2421 Harlem Road
Buffalo, New York 14225

Annual Service & Supply Maintenance
Agreement

Eagle Systems, Inc.
2421 Harlem Road
Buffalo, New York 14225

Annual Service & Supply Maintenance
Agreement, Equipment Installation and
Maintenance

F&T Snowplowing & Removal, Inc.
Attn: George W. Thomas, President
118 Dubonnet Drive

Depew, New York 14043

Snow Plowing at 10 Rosary Street,
Lackawanna, New York

Globalquest Solutions

Attn: Jerry Fial

2813 Wherle Drive, Suite 3
Williamsville, New York 14221

Professional IT Services Quote for Renewal:
Arcserve Backup Client Agent for Windows
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Contract Counterparty

Contract/Lease Description

Globalquest Solutions

Attn: Jerry Fial

2813 Wherle Drive, Suite 3
Williamsville, New York 14221

Professional IT Services Quote for Renewal:
Arcserve Backup Client Agent for Windows

Globalquest Solutions

Attn: Jerry Fial

2813 Wherle Drive, Suite 3
Williamsville, New York 14221

Professional IT Services Quote for Renewal:
Arcserve Backup Client Agent for Windows

Heritage Pipe Organs
1372 Clinton Street
Buffalo, New York 14206

Suggested Tuning Schedule-Maintain and
Tune Pianos/Organs

levolve

Attn: David Meller

501 John James Audubon Parkway
Suite 201

Ambherst, New York 14228

Technology Services Agreement

IMG_INK
825 Main Street
Buffalo, New York 14203

Fifteenth Lease Addendum and Modification

Latina Boulevard Foods, LLC
Attn.: Ann Sidoni

1 Scrivner Drive, Suite 1
Cheektowaga, New York 14227

Individual Personal Guaranty

Mailfinance
478 Wheelers Farm Road
Milford, Connecticut 06461

Lease Agreement for Mail Equipment

Newgeneration Software, Inc.
3835 N. Freeway Boulevard, Suite 200
Sacramento, California 95834

Software Maintenance Invoice

One License, LLC
7343 S. Mason Avenue
Chicago, Illinois 60638

Church Music Copyright Permissions
Agreement

Robert L. Kistler Service Corp.
Attn.: Joe May

300 Mile Crossing Boulevard
Rochester, New York 14624

Maintenance and Service on Installed
Customer Equipment

Ryan Services LLC d/b/a Upstate Repairs
325 Fletcher Street
Tonawanda, New York 14150

Equipment Maintenance Agreement

Saint Gianna Molla Pregnancy Outreach
Center

Chautauqua County Satellite

32 Moore Avenue

Fredonia, New York 14063

Lease Payment
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Contract Counterparty

Contract/Lease Description

Saint Stanislaus Church Society Lease Agreement
123 Townsend Street

Buffalo, New York 14212

Saint Stanislaus Church Society Lease Agreement

Attn.: Rev. Marius Dymek, Pastor &
David Lodyga, Trustee

123 Townsend Street

Buffalo, New York 14212

Solar Liberty Electric Company, Inc.
6500 Sheridan Drive, Suite 120
Buffalo, New York 14221

Solar Lease Agreement

State of New York

Office of Parks, Recreation & Historic
Preservation

625 Broadway

Buffalo, New York 12207

Lease Agreement

Stonish’s Lawn Care & Snowplowing
79 Meyer Road
Ambherst, New York 14226

Rental Lease Agreement

The Buffalo News

One News Plaza

P.O. Box 100

Buffalo, New York 14240

Classified Frequency Advertising Agreement

The Buffalo News

One News Plaza

P.O. Box 100

Buffalo, New York 14240

Special Publications Agreement

The Province of the Most Holy Name of
Jesus, Christ the King Seminary

Attn.: Provincial Minister

711 Knox Road

East Aurora, New York14502

Lease Agreement

Tierranet
P.O. Box 502010
San Diego, California 92150-2010

Web Site Hosting and Site Builder

Tri-Delta Resources
15 North Street
Canandaigua, New York 14424

Hardware and Software Recovery Contract

Tri-Delta Resources
15 North Street
Canandaigua, New York 14424

Hardware and Software Recovery Quote

Trugreen Lawncare
100 Mid County Drive
Orchard Park, New York 14127

Tree & Shrub Care Payment
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Contract Counterparty

Contract/Lease Description

UB Sports Properties, LLC, UBSP
C/O University of Buffalo
Division of Athletics

102 Alumni Area

Buffalo, New York 14260

University At Buffalo Athletic Sponsorship
Agreement

Unicom Protection, Inc.
1806 East Avenue
Rochester, New York 14610

Alarm Monitoring Service Agreement

Unifirst Corporation
3999 Jeffrey Boulevard
Buffalo, New York 14219

Rental Service Agreement

WIX.COM
P.O. Box 40190
San Francisco, California 94140-0190

Website Platform
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PROMISSORY NOTE

$[ ]
Buffalo, New York [ |, 202[ ]

FOR VALUE RECEIVED, THE DIOCESE OF BUFFALO, N.Y., a New York religious
corporation with its principal place of business at 801 Main Street, Buffalo, New York 14203 (the
“Issuer” or the “Diocese”), hereby unconditionally promises to pay [ ], a trust
organized under the laws of [New York] (the “Noteholder” or the “Trust”), in lawful money of
the United States of America in immediately available funds, the principal sum of
[ ] DOLLARS ($[ 1) (the “Note Amount”) as evidenced by
this promissory note (as may be amended, restated, modified and/or supplemented from time to
time, this “Note”), in the manner and on the dates set forth in this Note. Unless defined elsewhere
herein, capitalized terms used herein shall have the meaning provided in Section 5 hereof.

1. Payments. All payments of principal and interest due hereunder shall be made in
U.S. Dollars and in immediately available funds and shall be made to an account designated by
the Noteholder in writing to the Issuer from time to time (the “Noteholder Bank Account”).
Payments shall be applied first to all accrued interest and then to principal. The Issuer shall repay
the entire outstanding principal balance of this Note, together with all accrued and unpaid interest
thereon, on the Maturity Date.

2. Interest. The Issuer agrees to pay simple interest on the unpaid principal amount
of this Note from the Effective Date until the full repayment thereof at the following rates: (i) zero
percent (0%) per annum on the unpaid principal balance for the first five (5) months following the
Effective Date; (ii) four percent (4%) per annum on the unpaid principal balance for months six
(6) through eight (8) following the Effective Date; and (iii) nine percent (9%) per annum on the
unpaid principal balance for months nine (9) through twelve (12) following the Effective Date.
Interest shall be calculated on the basis of a 365-day year for the actual number of days elapsed.
Accrued interest shall be payable on the Maturity Date.

3. Voluntary Prepayments. The Issuer may on any Business Day voluntarily prepay
the outstanding principal of this Note, without penalty or premium, in whole or in part, at any time
and from time to time, together with accrued and unpaid interest on the amount prepaid to the date
of prepayment.

4. Events of Default. The Noteholder may declare all indebtedness evidenced by this
Note, including any and all accrued but unpaid interest through the date of payment, to be
immediately due and payable upon the happening of any of the following events of default:

@) nonpayment, within fifteen (15) days of when due, of principal of, or interest on,
any indebtedness evidenced by this Note;

(b) default by the Issuer in the payment or performance of any material obligation, term
or condition under this Note or the Plan that continues unremedied for a period of thirty (30) days
after written notice thereof from the Noteholder to the Issuer, provided, however, that if such
default is not reasonably capable of being cured within such thirty (30) day period, no event of
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default shall be deemed to occur so long as the Issuer has commenced to cure such default within
such period and is diligently pursuing the same to completion; or

(© any of (i) the filing, on or after the Effective Date, by or against the Issuer of a
request or petition for liquidation, reorganization, arrangement, adjustment of debts, adjudication
as a bankrupt, relief as a debtor or other relief under the bankruptcy, insolvency or similar laws of
the United States or any state or territory thereof or any foreign jurisdiction, now or hereafter in
effect, (ii) the making by the Issuer of any general assignment for the benefit of creditors, or (iii)
the appointment of a receiver or trustee for the Issuer or for any material assets of the Issuer.

(d) Upon the occurrence of any event of default beyond any applicable notice and cure
period, the Noteholder’s sole remedy shall be to accelerate the maturity of the Note and declare all
amounts due hereunder immediately due and payable; the Noteholder shall have no right to seek
specific performance, injunctive relief, or any other equitable remedy.

5. Definitions. As used herein, the following terms shall have the meanings herein
specified unless the context otherwise requires:

“Bankruptcy Court” shall mean the United States Bankruptcy Court for the Western
District of New York or the United States District Court for the Western District of New York, as
applicable.

“Business Day” shall mean any day excluding Saturday, Sunday and any day which shall
be in the City of Buffalo or the City of New York a legal holiday or a day on which banking
institutions are authorized by law or other governmental actions to close.

“Chapter 11 Case” shall mean the Issuer’s chapter 11 bankruptcy proceeding pending
before the Bankruptcy Court and designated as Case No. 20-10322 (CLB).

“Effective Date” shall mean the “Effective Date” as defined in the Plan.

“Maturity Date” shall mean the date that is one (1) year after the Effective Date, provided,
however, if such date falls on a day that is not a Business Day, the Maturity Date shall be the next
succeeding Business Day.

“Plan” shall mean the Joint Chapter 11 Plan of Reorganization for The Diocese of Buffalo,
N.Y. and Additional Debtors, as may be amended or modified from time to time pursuant to section
1127 of the Bankruptcy Code, as approved by the Bankruptcy Court.

6. Effectiveness. This Note shall become effective on the Effective Date.

7. Miscellaneous.

@ Notices. Except as otherwise expressly provided herein, all notices and other
communications provided for hereunder shall be in writing and mailed, sent by overnight courier,
or emailed: (i) if to the Issuer, at 795 Main Street, Buffalo, New York 14203, Attention: Chief
Operating Officer, or (ii) if to the Noteholder, at | |, Attention: Trustee, or, in either
case, at such other address as shall be designated by the Noteholder or the Issuer in a written notice
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to the other. All such notices and communications shall be effective when deposited in the mail,
delivered to the overnight courier, or sent by email.

(b) Governing Law; Jurisdiction. THIS NOTE AND THE RIGHTS AND
OBLIGATIONS OF THE PARTIES UNDER THIS NOTE SHALL BE GOVERNED BY AND
CONSTRUED AND INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE
OF NEW YORK, WITHOUT REGARD TO CONFLICT OF LAW PRINCIPLES. Any legal
action or proceeding with respect to this Note may be brought in the courts of the State of New
York sitting in Erie County and of the United States of America for the Western District of New
York, and by execution and delivery of this Note, each party hereby accepts for itself and in respect
of its property, generally and unconditionally, the jurisdiction of the aforesaid courts.

(©) Successors and Assigns. This Note shall be binding on each party hereto and its
successors and permitted assigns and shall inure to the benefit of the other party and its successors
and assigns.

(d) Amendment. No amendment, modification or waiver of any provision of this Note
shall be effective unless it is in writing and signed by the Noteholder and the Issuer.

(e Waiver. No failure by the Noteholder to exercise, and no delay in exercising, any
right or remedy hereunder shall operate as a waiver thereof, nor shall any single or partial exercise
by the Noteholder of any right or remedy hereunder preclude any other or further exercise thereof
or the exercise of any other right or remedy. The rights and remedies of the Noteholder as herein
specified are cumulative and not exclusive of any other rights or remedies which the Noteholder
may otherwise have.

()] Headings. Section headings are for convenience of reference and shall not be
construed as part of this Note.

Q) Waiver of Jury Trial. THE ISSUER HEREBY IRREVOCABLY WAIVES, AND
THE NOTEHOLDER BY ITS ACCEPTANCE OF THE BENEFITS OF THIS NOTE HEREBY
IRREVOCABLY WAIVES, ALL RIGHT TO A TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS NOTE OR
THE TRANSACTIONS CONTEMPLATED HEREBY.

() Maximum Interest. In no event shall the interest rate on this Note exceed the
maximum rate authorized by applicable law.

(k) No Personal Liability. No past, present or future director, officer, employee,
incorporator, member, partner or equity holder of the Issuer, as such, shall have any liability for
any obligations of the Issuer under this Note or for any claim based on, in respect of, or by reason
of, such obligations or their creation. The Noteholder hereby waives and releases all such liability.
The waiver and release are part of the consideration for issuance of this Note.

M Restriction on Assignment by Noteholder. The Noteholder shall not assign any
right or interest under this Note without the prior written consent of the Issuer, which may be
granted or withheld in the Issuer’s sole and absolute discretion, and any attempt to effectuate an
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assignment without such consent shall be automatically void and without any force or effect
whatsoever.

(m)  Plan Integration. This Note is issued pursuant to and in accordance with the Plan.
In the event of any conflict or inconsistency between the provisions of this Note and the Plan, the
provisions of the Plan shall control.

IN WITNESS WHEREOF, the Issuer has executed this Promissory Note as of the date
first above written.

THE DIOCESE OF BUFFALO, N.Y., as Issuer

Name:

Title:
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