
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

VALERIE CAPRONI, United States District Judge: 

On December 9, 2022, the Receiver moved for approval of a protocol to liquidate the 

digital assets of the Estate.  Mot., Dkt. 180.  The Receiver proposed that he would sell 500 

Bitcoin in successive, two-week periods using a time-weighted average price execution process 

offered by Coinbase, the Prime Broker at which the Receiver has opened a brokerage account.  

Id. at 1, 5.  The Receiver proposed to begin the sales of Bitcoin the Monday after the protocol is 

approved and to sell non-Bitcoin cryptocurrencies within ten days of the protocol’s approval.  Id. 

at 5.  The Receiver provided notice of his plan to EminiFX investors and summarized for the 

Court the responses he received.  Resp., Dkt. 181.  The Court has reviewed those responses as 

well as the Receiver’s reply to the Investors’ responses, Receiver Reply, Dkt. 183, and a letter 

from the Commodity Futures Trading Commission (CFTC) supporting the Receiver’s motion, 

CFTC Letter, Dkt. 182. 

The Court agrees with the CFTC and the Receiver that because cryptocurrencies are 

highly volatile and because the holdings of the Estate will eventually need to be converted to 

currency to be distributed to investors, the most prudent approach is to divest from Bitcoin and 
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other cryptocurrencies.  While the Court is sympathetic to the concerns of EminiFx investors that 

their investments have, on net, lost value as the price of Bitcoin has fallen, this loss highlights the 

riskiness of Bitcoin as an investment vehicle and demonstrates the need to move these highly 

volatile digital assets into dollar-denominated, low-risk assets.  Neither the Court, the Receiver,  

nor the investors can know what the future will bring for the value of Bitcoin or the other 

cryptocurrencies from now until the Estate is distributed to the investors.  The value could go up, 

down, or remain static.  In contrast, the Estate’s high-yield money market accounts are highly 

unlikely to decrease in value and will pay interest, Receiver Reply at 2; accordingly, such 

accounts are a significantly safer and a more appropriate investment vehicle for the assets of the 

Estate during the pendency of the Receivership.1  Furthermore, the proposed protocol 

appropriately mitigates the risk posed by Bitcoin’s price volatility by establishing a process for 

timely liquidation while also guarding against the risk that price fluctuation on a particular 

trading day will decrease the liquidation price or that the sale of a large volume of Bitcoin over a 

short time period will depress the price of Bitcoin. 

Thus, the Receiver’s motion to approve the proposed digital asset management protocol 

is GRANTED.  The Clerk of Court is respectfully directed to terminate the open motion at 

docket entry 180.  

SO ORDERED. 

_________________________________ 
Date: January 4, 2023 VALERIE CAPRONI 

New York, NY United States District Judge 

1 While a money market account will not have returns anywhere close to the 5% per month that the investors 
were promised, CFTC Letter, Dkt. 182 at 1, there will be some investment gains, and the principal will not suffer the 
same volatility as cryptocurrency.   
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