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 Preliminary Status Report and Emergency Request for Instructions 

 
Dear Judge Caproni:  
 

David Castleman, the court-appointed temporary receiver (the “Receiver”) over Defendant 
EminiFX, Inc. (“EminiFX”) and certain assets of Defendant Eddy Alexandre (“Alexandre”), 
respectfully submits this letter motion to apprise the Court on the initial status of the Receivership 
in advance of the preliminary injunction hearing currently set for June 7, 2022 (Dkt. 31), and for 
specific instructions on certain time-sensitive matters related to the Receiver’s initial efforts to 
secure and preserve the Receivership Estate.  

Specifically, in accordance with ¶ 34(n) of the Statutory Restraining Order appointing the 
Receiver (the “SRO,” Dkt. 9), which requires an application to the Court for payment of any pre-
receivership obligations, the Receiver respectfully requests instructions with respect to (1) matters 
related to the premises of EminiFX in light of the Receiver’s efforts to secure those premises and 
all the data and records therein; (2) complying with New York Business Corporation Law § 1210 
with regard to certain payroll obligations; and (3) further action on dozens of real-estate contracts 
for residential properties on Long Island purchased in foreclosure auctions where the total deposits 
paid currently exceeds $2 million.  

This Letter Request is intended to address only these early operational issues in advance of 
the June 7 hearing. The Receiver anticipates filing additional requests upon any extended 
appointment as additional relief is required, as well as an initial status report on or before July 15, 
2022 as provided in Paragraph 31(p) of the SRO. 

Case 1:22-cv-03822-VEC   Document 38   Filed 06/01/22   Page 1 of 12



Page 2 
 
 
 

 
 

I. Background and Initial Activities of the Receivership 

 A. Procedural History 

 On May 11, 2022, the Commodities Futures Trading Commission (“CFTC” or 
“Commission”) filed a complaint (the “Complaint”) and motion for an ex parte statutory 
restraining order. (Dkt. 5-6). That same day, the Court granted the Commission’s motion and 
entered the SRO that, among other things, froze certain of Defendants’ assets, allowed the 
Commission access to certain of Defendants’ records, and appointed the Receiver. (Dkt. 9). The 
Receiver was appointed with full powers of an equity receiver over EminiFX and over “all 
customer funds and property and other assets traceable to customers in the possession of or under 
the control of Eddy Alexandre.” (SRO ¶ 30.) Pursuant to the SRO, the Receiver’s duties and 
responsibilities require him to identify, account for, preserve and protect receivership assets.  In 
addition, the SRO provides that the Receiver has been granted specific powers to sue, marshal, 
collect and take possession of the property and books and records of EminiFX and Eddy 
Alexandre. The SRO was to remain in effect until May 24, 2022, and following a joint motion to 
extend the time, the hearing on the Commission’s motion for a preliminary injunction was 
continued to June 7, 2022 at 1:00 p.m.  

 The Complaint alleged numerous violations of the federal commodities laws in a “Ponzi-
like” scheme whereby Defendants pooled at least $59 million from hundreds of members of the 
general public (“participants”), to purportedly trade foreign currency exchange (‘forex’) and 
cryptocurrencies as well as futures and options in an investment club. (Compl. ¶¶ 14-15.) 
Alexandre allegedly promised outsized returns of 5% to 9.99% per week and “gave the impression 
that EminiFX was profitably trading the participants’ contributions,” which “was false.” (Compl. 
¶¶ 21-22.) Instead, the Complaint alleges, although his trading at an online brokerage racked up 
over $6 million in losses, Alexandre misappropriated over $14.7 million for his personal accounts 
and “continued to report to participants that their account balances were actually increasing by 5% 
to 9.99% every week.” (Compl. ¶¶ 18, 23.) 

 Also on May 11, 2022, the United States Attorney for the Southern District of New York 
(the “USAO”) filed a sealed criminal complaint against Defendant Alexandre on one count of 
Commodities Fraud and one count of Wire Fraud, alleging the same conduct that forms the basis 
for the Instant Action. United States v. Alexandre, No. 22 Mag. 4184, Complaint (Dkt. 1, filed 
May 11, 2022) (the “Criminal Case”). On May 12, 2022, the Federal Bureau of Investigation (the 
“FBI”) executed an arrest warrant for Defendant Alexandre and placed him into federal custody. 
That morning, the FBI simultaneously executed a search warrant for the premises of EminiFX, 
collecting dozens of boxes of documents and electronic data storage devices. After the FBI 
concluded its search, the Receiver took control of EminiFX premises and began to secure both the 
premises and the electronic equipment therein. 

 B. Securing the Assets of the Receivership 

The Receiver’s initial objectives are to obtain control of the assets of the Receivership 
Estate and the books and records of EminiFX. As a result of the asset freeze ordered in the SRO, 
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over $62 million was frozen in a number of accounts in both EminiFX’s and Alexandre’s name, 
located at banks, brokerages, and cryptocurrency exchanges. The total frozen as of May 12, 2022, 
is as follows: 

 
Institution Amount Frozen USD Equivalent 

Bank 1 (EminiFX) $38,841,821.85 $38,841,821.85 

Bank 1 (Alexandre) $6,615,574.38 $6,615,574.38 

Bank 2 (EminiFX) $14,542,354.96 $14,542,354.96 

Bank 3 (Alexandre) $978.00 $978.00 

Brokerage 1 (Alexandre) $1,513,617.71 $1,513,617.71 

Crypto Exchange 1 BTC 10.7561 $403,139.97 

Crypto Exchange 2 Equivalent of $5,477 $5,477.00 
Crypto Exchange 3 BTC 10.9839 (plus others) $360,210.90 

Crypto Exchange 4 TBD TBD 

 Total $62,283,174.77 

 
Although his investigation is in its very preliminary stages, the Receiver has not yet 

identified an account of EminiFX that contains revenue from an underlying business operation (or 
any legitimate business activity that requires the ongoing use of the business premises or 
employees once the data is fully secured). The Receiver has opened a bank account in the name of 
the receivership and has begun the process of transferring the funds in the EminiFX accounts over 
to that account. (SRO ¶ 31(b), (l).) Given that the SRO requires that property in Alexandre’s name 
be traceable to customer funds, the Receiver is working with the CFTC and counsel for Alexandre 
on a procedure for turnover of such assets of Alexandre to the Receiver, and such assets remain 
frozen in the interim. 

The Receiver has yet been unable to obtain records from Crypto Exchange 4, a company 
headquartered in Estonia, at which the Receiver is advised Defendant Alexandre had an account 
in his own name. The Receiver has been informed that millions of dollars in cryptocurrency were 
deposited in users’ EminiFX accounts, and disbursed to user’s EminiFX accounts, through 
Alexandre’s account at Crypto Exchange 4, consistent with the CFTC’s allegation that Alexandre 
was running EminiFX “in the manner of a Ponzi scheme.” (Compl. ¶ 31.) The Receiver has not 
been provided with any information that would indicate that the Crypto Exchange 4 account was 
used for trading activity from which revenue was derived. Given the strong possibility that any 
balance at Crypto Exchange 4 are receivership assets, counsel for the Receiver has obtained written 
confirmation from Crypto Exchange 4 that the assets in the account have been voluntarily frozen. 

The Receiver has located 46 residential real estate properties in Suffolk County where 
EminiFX is in contract to purchase such properties out of foreclosure, having paid over $2 million 
in deposits. The Receiver has engaged real estate counsel in Suffolk County to protect the deposits 
and resolve the contracts, and proposes a procedure for handling this portfolio in Part III.C below. 
The Receiver has also discovered two properties in Nassau County. The first, in contract to 
purchase by EminiFX for over $1.5 million, appears after an initial investigation by the Receiver 
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to be worth less than the additional cost of marketing and resale even if the contract were to close, 
and as such the Receiver has accepted the seller’s offer to rescind the contract and return the 
deposit and enter into mutual releases. The second, in contract to purchase by Defendant Alexandre 
for over $5 million, appears to have its 10% deposit funded with money from customer funds, and 
as such the Receiver has informed the escrow agent and the bank holding the deposit of that fact 
and the SRO. The Receiver is currently working with all interested parties to try to resolve the 
matter. Given that these properties, as well as Defendant Alexandre’s residence, are located in the 
Eastern District of New York, the Receiver filed the SRO with that court in accordance with 28 
U.S.C. § 754. 

 C. Securing the Books, Records and Premises of EminiFX 

As soon as the FBI completed executing its lawful search warrant, the Receiver took 
control of the premises of EminiFX, which consisted of 33 separate offices at the 31 W. 34th Street 
location (the “Manhattan Office”), most of which had multiple computer workstations, as well as 
a server room with a full server rack and a video studio with a substantial amount of audiovisual 
equipment. The Receiver immediately moved to secure the hundreds of computers (the tower 
portion containing the hard drive and the CPU) in a small number of offices and changed the locks 
on those doors to secure the hardware and information. The Receiver then began collecting what 
few records remained after the execution of the search warrant, and interviewed the three lower 
level employees who came to work that day. The Receiver also discovered that the account at 
Brokerage 1 – in which Defendant Alexandre had already lost over $6 million making risky trades 
– was holding extremely risky positions that could decay in value if not immediately liquidated. 
In accordance with Paragraph ¶ 31(d) of the SRO, the Receiver liquidated the positions to prevent 
irreparable loss. 

The Receiver, working with his forensics team at JS Held, began to assess the data that was 
available to secure, attempting to discover the location of EminiFX data, especially transaction 
and account data for users, any EminiFX internal accounting data or general ledgers, and email 
accounts. The Receiver discovered, largely through interviews with certain employees who 
returned to the office to collect personal items, the general way that the EminiFX platform worked 
both from the user perspective and the internal account management perspective. The Receiver 
later obtained access to the website hosting service that appears to have housed the entire EminiFX 
platform as well as the EminiFX email accounts, and the Receiver and his forensics team have 
spent considerable time working to preserve the data located there. Once his forensics team was 
able to assure him that doing so would not interfere with the preservation of data, the Receiver 
instructed the forensics team to replace the EminiFX homepage and account login page with pages 
linking to the receivership website (described below). 

 Although his review and analysis is at its earliest stages and is ongoing, it appears that there 
are at least 62,000 active EminiFX user accounts, of which the Receiver has been informed that 
between 25,000 and 50,000 were actively “trading” on the EminiFX platform. Deposits into 
accounts appear to have initially been made by a combination of cash, and wire transfer into Bank 
1 and Bank 2 using US Dollars, but then around March the number of users appears to have 
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skyrocketed, at which point both deposits and redemptions were largely made through Crypto 
Exchange 4 using Bitcoin. The Receiver is working with his forensics team to determine the extent 
of the transaction data recovered, and believes such data will be instrumental in an eventual claims 
and distribution process. 

 In addition to the data obtained, the Manhattan Location contains dozens of computers that 
are secured under changed locks. The Receiver is working with his forensics team to ensure that 
the data on every device located at the Manhattan Location is preserved to the extent possible. In 
the interim, he has begun to create a detailed inventory of the equipment located therein and to 
discuss with an auctioneer options for liquidating the company property at the Manhattan Location. 
Given the unexpected size of the operation at the Manhattan Location, the Receiver has elected to 
remain in the premises for at least the month of June 2022. The premises is a shared working 
location where each office is separately rentable. The Receiver vacated 26 of the 33 offices as of 
May 13, 2022 and provided the landlord with a list of these 26 offices to begin marketing to new 
tenants. The Receiver intends to vacate the balance of the premises as soon as practicable. 

 D. Termination of Employees 

 After the arrest of Defendant Alexandre, only three employees came into the office on May 
12, 2022, and it appears that most were informed to stop coming into the office. The Receiver 
discovered initially that there were 23 contractors who were employed through the Robert Half 
International, Inc. (“Robert Half”) staffing service, and the Receiver immediately told Robert Half 
that their services were not required until further notice and instructed not to report to work on 
May 13, 2022. The Receiver also discovered that there were 24 employees who were employed 
directly by EminiFX, using Paycor as the HR and Payroll system. After the Receiver gained access 
to the Paycor system, he informed those 24 employees that they were terminated effective as of 
May 12, 2022, when they stopped coming to the office and performing any work for EminiFX. 

 E. Investor Relations 

 The Receiver immediately created a website to inform investors of the receivership,1 and 
his firm was immediately inundated with thousands of emails and calls from investors seeking 
information. In order to streamline the process and mitigate costs, the Receiver immediately 
created a separate email box for investors to send information.2 To date, over 8,000 emails have 
already been sent to that email address. Once it became clear that there were tens of thousands of 
users, the Receiver engaged Stretto, Inc. (“Stretto”), a claims noticing agent with substantial 
experience in receiverships and class actions, to prepare to handle investor and claimant relations 
and communications. It appears that the user data recently recovered from EminiFX contains 
substantial contact information which the Receiver and his team will be able to use to create a 
notice and claims process. In the interim, the Receiver has posted several updates on the website, 

 
1 See https://www.raineslaw.com/eminifx-receivership/. 

2 EMiniFX.Receiver@raineslaw.com. 
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as well as the significant docket items in this case, for investors and other interested parties to 
access. 

 F. Next Steps in the Receivership 

 The Receiver has taken the foregoing steps to secure the receivership estate and to prepare 
to wind down the operations of EminiFX and to begin instituting a robust notice, claims and 
distribution process in light of the discovery that there were over 62,000 active users of EminiFX. 
Assuming that the Court keeps the receivership in place in this case going forward, the Receiver 
provides the following summary of his intended course of action: 

 Winding Down EminiFX. Based upon the available information to date, the Receiver is 
not aware of any legitimate business activity of EminiFX that requires the ongoing use of the 
company. The Receiver, therefore, seeks to wind down the operations in an orderly fashion. 
Consistent with the SRO, the Receiver has begun discussions with specialists to liquidate the 
inventory of EminiFX (largely computer equipment) once all the data has been secured, with the 
exception of any key systems which the Receiver may maintain. The Receiver will also terminate 
any service contracts no longer needed for the operation of the receivership. And, as stated above, 
the Receiver has also begun discussions with the landlord of the premises to begin re-leasing the 
majority of the offices and expects to vacate the balance of the premises as soon as practicable. 
The Receiver has also engaged tax professionals to discover whether 2021 taxes were in fact filed, 
and to ensure that the estate is in compliance with all federal, state and local tax laws. 

 Securing Assets of the Receivership Estate. The Receiver has begun the process of 
turning over the EminiFX accounts to the Receivership estate, which will result in over $53 million 
in cash, the vast majority of which the Receiver expects will be available for eventual distribution 
to investors. The Receiver expects to turn over the assets in Alexandre’s name, currently frozen, 
that he has identified are derived from customer funds, into a segregated account until a 
determination or agreement can be made concerning whether those assets properly part of the 
receivership estate. The Receiver also plans to pursue any assets stored at Crypto Exchange 4, as 
well as unwinding the recent real estate activities of EminiFX (discussed in Part III.C, infra). 

 Preservation and Collection of Data. The Receiver intends to continue securing and 
preserving all the data that can be located at EminiFX, including data from the hosted web site, 
from the servers located at EminiFX, and from all computer equipment located at EminiFX. Once 
the data is preserved sufficiently, the Receiver intends to store essential EminiFX computers 
securely and to liquidate as much of the other equipment as possible. The Receiver also intends to 
continue efforts to locate a general ledger for EminiFX, if one exists. However, it is possible that 
the assertion of the Fifth Amendment by Defendant Alexandre and other parties may significantly 
impede the Receiver’s attempt to collect data and information. 

 Forensic Analysis of Data and Accounting Records. Simultaneously with preserving as 
much data as possible, the Receiver intends to analyze the account and transaction data available 
to discover how robustly that data shows the user and transaction activity on the EminiFX website. 
The Receiver also intends to work his forensic specialists to develop a method to analyze the data 
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found and determine to what extent it can be reconciled with the EminiFX bank records obtained 
by the Receiver and publicly available blockchain data. The Receiver also intends to pursue 
whatever data is available at Crypto Exchange 4, but it is not yet clear what data will be available 
(especially in light of the European Union’s General Data Protection Regulation).  

 Investor Relations and Claims Process. As stated above, the Receiver has created an 
initial website and email address to handle investor communications. Given that there are tens of 
thousands of EminiFX users, the Receiver believes that communications with investors should be 
managed in a streamlined cost-effective way, generally by the claims processing agent he has 
engaged that has substantial experience with receiverships and class actions. Once the user data is 
secured and properly analyzed, the Receiver envisions sending a proposed Notice of Receivership 
to all investors to inform them of the receivership and provide them with the website where 
information will be posted. The Receiver intends to post status updates and all significant docket 
items to that website. Once a claims procedure is approved after being tailored to the data available 
from the EminiFX site, accounting for various issues such as but not limited to duplicate accounts, 
separate illegal activity in any account, and any pooling arising from the multilevel marketing 
nature of alleged scheme, the Receiver intends to send a court-approved form of Notice of Claims 
Submission to investors.  

Distribution Plan. Once the claims process is complete, the Receiver intends to develop a 
distribution plan for court approval, taking into consideration the net loss based on both cash and 
cryptocurrency deposits and redemptions, combined user accounts or multilevel marketing issues, 
disallowed claims, and other issues that arise during the analysis process. The Receiver ideally 
would like to make an initial distribution of as much cash as prudent as soon as practicable 
following the close of the claims submission process, with future distributions to be determined as 
more information is gathered. 

Investigation into Fraudulent Conduct and Pursuit of Third-Party Claims. The 
Receiver, working with his experienced counsel, intends to investigate the underlying fraudulent 
conduct, using both the email and other communications recovered, interviews with witnesses, and 
review of documents obtained from third parties. The Receiver intends to use the result of such 
investigation to pursue any and all cost-effective claims of the receivership and to disallow any 
claims submitted by culpable parties. The Receiver will keep the Court advised of his investigation 
and intentions relating to any third party litigation claims. 

 Reporting and Fee Applications. The Receiver plans to submit an initial status report to 
the Court on or around July 15, 2022, consistent with Paragraph 31(p) of the SRO. The Receiver 
also intends to submit a fee application to the Court for all professional fees incurred through June 
30 sometime in July or August 2022, consistent with the CFTC Billing Guidelines attached as 
Exhibit A to the SRO. Thereafter, the Receiver expects to file quarterly status reports and fee 
applications by letter motion, unless the Court instructs otherwise. 
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II. The Court’s Broad Supervisory Power over Equity Receiverships 

This Court has broad power over federal equity receiverships and to provide the requested 
instructions to the Receiver.  See FDIC v. Bernstein, 786 F. Supp. 170, 177 (E.D.N.Y. 1992) 
(“Nevertheless, one common thread keeps emerging out of cases involving equity receiverships—
that is, a district court has extremely broad discretion in supervising an equity receivership and in 
determining the appropriate procedures to be used in its administration.”).  In light of this broad 
discretion, courts will generally uphold reasonably instituted procedures “that serve to promote the 
orderly and efficient administration of the estate for the benefit of the creditors,” including the 
authority to bar dates and claims in a timely and cost-efficient manner.  See SEC v. Amerindo Inv. 
Advisors Inc., 2016 WL 10821985, at *2 (S.D.N.Y. May 20, 2016) (citing the court’s broad 
discretion in receivership actions with respect to “establish[ing] deadlines for filing claims”); SEC 
v. Hardy, 803 F.2d 1034, 1037-40 (9th Cir. 1986); see also SEC v. Billion Coupons, Inc., Nos. 09-
00068JMS-LEK, 09-00069JMS-LEK, 2009 WL 2143534, at *4 (D. Haw. July 13, 2009) (citing 
the court's broad discretion in receivership actions in approving bar date and claims procedure); 
SEC v. Alanar, Inc., No. 1:05-cv-01102-DFH-TAB, 2009 WL 1664443, at *3-4 (S.D. Ind. June 
12, 2009) (same).   

III. Specific Requests for Instructions 

A. Instructions Related to Securing the Premises 

The Receiver took over the leased office space of EminiFX upon his appointment on May 
12, 2022. The office consists of over thirty individual offices and a conference room that are part 
of a coworking location where each office can be rented individually. Offices typically contained 
one to eight computers, multiple monitors, large screen televisions, and other electronics. The 
office space was used largely to handle phone calls relating to the solicitation of funds and fielding 
calls from customers concerning their accounts including redemptions. Now that the solicitation 
of new investor funds, and any active account management including redemptions, have stopped, 
the Receiver does not believe that there is an ongoing need for the office space beyond what is 
necessary to secure the immense amount of data that is stored on the dozens of computers located 
in the office. The Receiver has consolidated the key computer equipment to eight offices and 
secured that computer equipment under new lock and key. 

The Receiver has had initial discussions with the landlord and believes that the most cost 
effective and beneficial course of action with respect to the lease is to surrender offices to the 
landlord as new tenants are located. The Receiver asked the landlord to seek new tenants on his 
first day at the office, on May 12, 2022. The landlord is not willing to abate rent but is willing to 
agree to the surrender of the offices if the landlord is able to relet them. The Receiver believes that 
mitigation of rent liability is appropriate and seeks authority to surrender office space that is no 
longer needed to the landlord as new tenants are located. 

The Receiver further seeks permission to pay rent through June 30, 2022, so that he may 
complete the securing of EminiFX data and property as soon as practicable. The total June invoice 
for rent is $106,144.68 (see Exhibit 1, attached hereto), less any offsets for offices surrendered and 
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certain sundry services no longer necessary now that EminiFX is not being operated as a going 
concern. To the extent that the Receiver is able to vacate the premises in full by June 30, 2022, the 
Receiver intends to address these issues with the landlord, with the possibility of handling any 
claims for unpaid and unmitigated rent in the claims and distribution process. 

B. Instructions Relating to Compliance with N.Y. Bus. Corp. Law § 1210 

The Receiver seeks specific instructions concerning the payment of pre-receivership 
payroll obligations, in light of the specific requirements of New York law with respect to the 
priority of wage claims in receiverships. EminiFX employed about half its employees directly and 
the other half were outsourced laborers placed via the Robert Half staffing service. Most 
employees did not come to work on May 12, 2022, and the Receiver’s interviews with employees 
who did come into the office after indicated that employees were told to stay away from the office 
after the arrest of Alexandre. Other than the solicitation of funds and the fielding of inquiries from 
customers, the Receiver has not yet seen evidence of an ongoing business operation that requires 
the assistance of employees. Accordingly, consistent with the express authority given to him under 
Paragraph 31(f) of the SRO to “dismiss[] any and all personnel,” the Receiver informed Robert 
Half on May 13, 2022 that no further services were necessary, and he also terminated the regular 
employees effective to May 12, 2022 on May 20, 2022, when the Receiver gained access to 
EminiFX’s payroll provider (Paycor) and the employee data stored therein. The Receiver 
subsequently learned that payroll was not processed by Paycor on May 13, 2022, and that 
employees had not been paid for wages earned since April 25, 2022. The Receiver is advised that 
Robert Half has paid all of its staffers in full through May 12, 2022 and that Robert Half seeks 
reimbursement from EminiFX for nearly $172,000 in connection with those payments, while 
holding onto a frozen $175,000 deposit. 

New York Bus. Corp. Law § 1210 provides that in a state receivership: “Laborers’ wages 
shall be preferred claims and entitled to payment before any other creditors out of the assets of the 
corporation in excess of valid prior liens or encumbrances.” See Gates v. Arreaza, 3 Misc. 3d 
1105(A), 787 N.Y.S.2d 677 (Sup. Ct. 2004) (requiring the payment of earned wages by a receiver 
in the absence of a prior lien and defining wages as “the earnings of an employee for labor or 
services rendered” under New York Labor Law § 190(1)); SEC v. Am. Bd. of Trade, Inc., 654 F. 
Supp. 361, 368 (S.D.N.Y. 1987) (applying § 1210 to a federal equity receivership); see also Fed. 
R. Civ. P. 66 (“[T]he practice in administering an estate by a receiver . . . must accord with the 
historical practice in federal courts or with a local rule.”). 

In light of the priority required by New York Bus. Corp. Law § 1210, as well as New York 
public policy of ensuring that wages are paid as reflected in the recent passage of the No Wage 
Theft Loophole Act in 2021, the Receiver seeks instructions on whether to pay pre-receivership 
payroll through Paycor to non-insider employees. The total amount to be paid for payroll and all 
associated taxes and fees for those two pay periods, including all employees, is approximately 
$175,000 for the employed via Paycor. Although wages are required to be paid under New York 
law, and taxes withheld under federal, state and city law, the Receiver proposes to hold the pay for 
the two insiders, Alexandre and the Chief Financial Officer who was also his spouse (and any other 
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insiders identified by the Receiver before payroll is run as likely having knowledge of the alleged 
fraud), in segregated suspense accounts pending further proceedings in this case concerning their 
involvement. The Receiver therefore seeks permission to pay the pre-receivership wage claims of 
the non-insider employees. 

C. Suffolk County Real Estate Contracts 

In the month or so prior to the commencement of the Receivership, EminiFX entered into 
46 separate contracts for the purchase of residential real estate in Suffolk County through 
foreclosure auctions (the “Real Estate Contracts”). In connection with the 46 Real Estate Contracts, 
with purchase prices ranging from $255,000 to $1,726,021 EminiFX secured those contracts with 
deposits ranging from $26,000 to $172,000, totaling $2,310,400. In total, the Real Estate Contracts 
would have resulted in the purchase of $22,334,525 of residential real estate by EminiFX, with 
closings to occur between May 28 and June 13, 2022.  

The Receiver has engaged Forchelli Deegan Terrana LLP (“FDT”), located in Suffolk 
County, as real estate counsel to assist him in analyzing the various pending sales, and to 
communicate with the referees and lenders’ counsel to obtain information relating to those sales 
and to extend the closing dates. The Receiver has also instructed counsel to request, if necessary, 
a stay of the closing date in any of the Suffolk County Supreme Court actions overseeing the sales, 
consistent with Paragraph 31(i) of the SRO, in order to have the necessary time to evaluate 
sufficiently each transaction. 

The Receiver is evaluating each of those transactions to determine whether the most 
prudent course of action will be to obtain a refund of the deposit and otherwise cancel the 
applicable Real Estate Contract (likely the case for most), to attempt to sell or assign the Real 
Estate Contract to another buyer provided that such assignment is permissible, or to close on the 
Real Estate Contract and to try, consistent with 28 U.S.C. § 2001 or other court order, to sell the 
underlying property (likely rarely if ever the case). Given the time sensitivity of these transactions, 
the Receiver proposes the following procedure for disposing of each of the Real Estate Contracts: 

1. Attempt to delay closing through negotiation or Suffolk County court order, with 
the option to accept a full return of the contract deposit in lieu of granting the 
extension to the closing date. 

2. Obtain a Broker Price Opinion (“BPO”) for the underlying property, which 
provides a preliminary indication of value. 

3. If the BPO for the property is less 130% of the purchase price, the Receiver will 
seek the immediate return of the contract deposit and cancellation of the contract. 

4. If the BPO for the property is more than 130% of the purchase price, the Receiver 
will assess whether there are additional risks in the property that warrant a return 
of the contract deposit instead of closing the transaction, and may obtain 
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appraisals from one to three independent appraisers and a title search on the 
underlying property to aid in such assessment. 

5. If, in the Receiver’s business judgment after the foregoing due diligence has been 
completed, it is in the best interest to close on the property, the Receiver will do 
so and immediately seek to list the property for sale by a broker with offices in 
Suffolk County. 

Through his counsel, the Receiver has been in active discussions with many of the parties 
to these contracts regarding the cancellation of the contracts and return of the deposits and believes 
that many of them are prepared to cancel the contracts and return the deposits. Given the possibility 
of unforeseen risks with foreclosure properties, including but not limited to senior liens, poor 
condition, tenants in occupation, and other risks, the Receiver does not believe it is a prudent use 
of the estate’s resources to close on any transaction where there is not a substantial premium in the 
value, defined as greater than 30% of the purchase price. If the BPO indicates that such a premium 
may exist, the Receiver believes it is prudent to conduct additional due diligence to determine 
whether a substantial amount of value might be had by closing the transaction and listing the 
property for re-sale. Only after the exercise of independent business judgment with respect to each 
Real Estate Contract, consistent with the foregoing procedures, will the Receiver decide how to 
resolve such Real Estate Contract. In the event that the Receiver decides to close any transaction, 
the Receiver will seek further court approval relating to any procedures for the resale of such 
property. 

IV. Employment of Professionals 

Pursuant to Paragraph 31(f)(1) of the SRO, the Receiver is authorized to retain 
“investigators, attorneys or accountants, appraisers, and other independent contractors and 
technical specialists of the Receiver’s choice, including without limitation members of the 
Receiver’s firm, to assist, advise, and represent the Temporary Receiver.” Such professionals are 
to be compensated from assets of the Receivership Estate upon application pursuant to Section IX 
of the SRO, which requires approval of this Court before any of professionals are compensated 
and incorporates by reference the CFTC Billing Instructions attached to the SRO as Exhibit A.  

Consistent with such authority, the Receiver has engaged his firm Raines Feldman LLP as 
general counsel, J.S. Held LLC as financial advisor, FDT as real estate counsel, Crowe LLP as his 
tax advisors, and Stretto, Inc. as his investor relations and claims noticing agent. The Receiver 
intends to file a separate letter motion setting forth the discounted rates and qualifications of each 
firm for the Court’s review and approval.  

V. Conclusion 

The Receiver will be prepared to discuss any of these matters at the hearing scheduled for 
June 7, or at any other time the Court prefers should the Court wish to schedule a separate status 
conference relating to the receivership.  
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In the interim, the Receiver and his team will continue to work diligently to preserve the 
assets, data, and records of the Receivership Estate and fulfill his duties as set forth in the SRO. 
The Receiver respectfully requests that the Court provide him with authority (1) to pay the June 
invoice for the office space located at 31 West 34th Street and to surrender any offices no longer 
needed; (2) to pay, consistent with New York Bus. Corp. Law § 1210, pre-receivership wage and 
employee claims of the non-insider employees and to hold the pay of the two insiders, Alexandre 
and his spouse, in segregated accounts; and (3) to resolve real estate matters on the terms set forth 
herein. 

Sincerely,  
 
Counsel to the Temporary Receiver, 
David Castleman 
 
/s/ Kathy Bazoian Phelps 
 
Kathy Bazoian Phelps (pro hac vice) 
RAINES FELDMAN LLP 
1800 Avenue of the Stars 
12th Floor 
Los Angeles, CA 90067 
(310) 440-4100 
kphelps@raineslaw.com 
 
David Castleman (DC-0241) 
RAINES FELDMAN LLP 
One Rockefeller Plaza 
10th Floor 
New York, NY 10020 
(310) 440-4100 
dcastleman@raineslaw.com 

 
 
cc: Counsel of record (via ECF) 
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