
 

 

 

 

 

 

 

 

 

 

U.S. COMMODITY FUTURES TRADING COMMISSION 
77 W. Jackson Blvd, Suite 800 

Chicago, Illinois 60604 
Telephone: (312) 596-0663 

 
 

Division of 
Enforcement 

 
 

December 22, 2022 

       

VIA ECF 

 

Hon. Valerie E. Caproni 

United States District Judge 

40 Foley Square 

New York, NY 10007 

 

 

Re:   CFTC v. Alexandre, et al., No. 22-cv-3822 

 Reply In Response to Comments Submitted by EminiFX Customers 

 

Dear Judge Caproni: 

 

Plaintiff Commodity Futures Trading Commission (“Commission”) asks the Court to 

consider this reply in response to the comments submitted by EminiFX customers, as compiled 

in Exhibits 2-4 to docket entry 181.   

The Commission supports the Receiver’s proposal that estate digital assets be sold in a 

managed liquidation process.  As set forth in the complaint, the Commission’s investigation 

determined that EminiFX customers and potential customers were told, prior to the customers’ 

making deposits, that they would receive guaranteed returns of at least 5% “every single week” 

on their contributions.  Dkt. 5 at ¶ 21.  Therefore, customers contributed funds to EminiFX after 

representations that they were making a safe investment and that their money would not be at 

risk.  The Commission did not uncover evidence that customers were told that their money 

would be held in volatile digital assets that could potentially lose much or all of their value.  

Because customers contributed to EminiFX after being told that their money would be safe, the 

Commission supports placing estate assets into a safe investment vehicle until they can be 

distributed.  The Receiver’s proposed digital asset protocol—or the Receiver’s proposed “selling 

faster” alternative (described at Dkt. 180 at 5)—appears to be a reasonable way to protect the 

estate’s funds and receive a safe return.  Comments from customers asking the Receiver to retain 

the estate’s digital assets, though they represent the majority of the comments received by the 

Receiver,1 represent only a small fraction of the 62,000 EminiFX customers.  And in any event, 

those comments suggesting that the Receiver hold the digital assets and then “sell high” 

                                                 
1 Based on the fact that more than 700 customers submitted identical form letters, it appears that many customer 

responses were organized and orchestrated by persons unknown, and therefore the responses may not be 

representative of the views of all customers.  
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(Dkt. 181-2) ask the impossible—the Receiver cannot possibly know whether the estate’s digital 

assets will appreciate or depreciate in the future. 

The Commission also wishes to respond to criticisms and apparent misconceptions in the 

customer Form Letter (Dkt. 181-2) and other customer comments.  First, the Form Letter accuses 

the Receiver of losing “over $50 million dollars of our crypto currency value” through his 

“decisions and indecision” about investments.  Id.  Respectfully, this is not accurate.  It was 

Defendants, not the Receiver, who chose to accumulate bitcoin in the winter and spring of 2022 

when bitcoin was at its all-time highs above $40,000, and to place that bitcoin in a foreign digital 

asset exchange from which it could not be quickly withdrawn by the Receiver.  By the time the 

Receiver was appointed on May 12, 2022, bitcoin had already fallen below $29,000—a drop of 

more than 38% from its all-time high.  The Receiver worked diligently to gain access to the 

digital assets, and ultimately succeeded on November 20, 2022.  Since that date, which was the 

first point in time that the Receiver could possibly have sold the digital assets, bitcoin prices 

have actually increased more than 2.5%, representing a gain of about $1.5 million for the estate.2  

The Receiver is not responsible for the decline in bitcoin prices before he was appointed or while 

he diligently sought to obtain access to the digital assets. 

Second, the Form Letter and other comments imply that the Receiver is responsible for 

Mr. Alexandre no longer having the power to control and trade EminiFX funds.  Again, this is a 

misconception.  It was the Commission that moved for a statutory restraining order appointing 

the Receiver and requiring him to “[a]ssume full control of [EminiFX] by removing Defendant[] 

Eddy Alexandre,” which the Court granted.  Dkt. 8 at ¶ 31(a).  Thereafter, the Defendants, 

including Mr. Alexandre, agreed to a preliminary injunction that, among other things, prohibited 

Mr. Alexandre from operating any pooled investment vehicle like EminiFX or entering into 

trades of commodity interests.  Dkt. 56 at ¶¶ 24-26.  Thus, Mr. Alexandre was removed from his 

position of control of EminiFX not by the Receiver’s whim, but by the Court’s orders, which 

were entered at the Commission’s request and (in the case of the preliminary injunction) with 

Mr. Alexandre’s agreement.   

For these reasons, the Commission supports a protocol to sell the estate’s digital assets 

and place the proceeds in a safe investment vehicle, and respectfully disagrees with many of the 

criticisms levied by customers in the Form Letter and other comments. 

                                                 
2 Of course the Receiver is not responsible for bitcoin’s price fluctuations and cannot control whether digital asset 

prices go up or down.  But customer complaints about losses suffered due to the decline in bitcoin prices throughout 

2022 actually support the Receiver’s plan to sell the estate’s digital assets now that he has the ability to do so. 
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Sincerely, 

COMMODITY FUTURES TRADING 

COMMISSION 

 

/s/ Douglas Snodgrass   

 

Douglas Snodgrass 

U.S. Commodity Futures Trading Commission 

Division of Enforcement 

77 W Jackson Blvd, Suite 800 

Chicago, Illinois 60604 

(312) 596-0663  

dsnodgrass@cftc.gov 

Attorney for Plaintiff Commodity Futures Trading 

Commission 

 

cc: Counsel of record (via ECF) 
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