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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

FORT LAUDERDALE DIVISION 

www.flsb.uscourts.gov 

 

In re:            Case No.: 19-14605-BKC-SMG 

         

AMERICAN RESOURCE MANAGEMENT   Chapter 11 

GROUP, LLC (DE), et al.,1        Jointly Administered 
EIN: 35-2620369  

               

    Debtors.     

           / 

 

TRUSTEE’S MOTION TO APPROVE SETTLEMENT WITH BLUEGREEN 

VACATION UNLIMITED, INC. AND BLUEGREEN VACATIONS CORPORATION  

 

 Barry E. Mukamal, the duly appointed Chapter 11 trustee (the “Trustee”) in these jointly 

administered cases, moves pursuant to 11 U.S.C. § 105(a) and Federal Rule of Bankruptcy 

Procedure 9019, as well as Local Rules 9019-1, for entry of an order approving the Settlement 

Agreement, attached hereto as Exhibit 1 (the “Agreement”) between the Trustee on the one hand, 

and Bluegreen Vacations Unlimited, Inc. and Bluegreen Vacations Corporation (together, 

“Bluegreen”) on the other hand (the “Motion”) (collectively, the Trustee and the Bluegreen shall 

be referred to as the “Parties,” and each individually, a “Party”).  In support of the requested relief, 

the Trustee states as follows:    

 

 

 
1 Additional Jointly Administered Chapter 11 Cases:  (a) American Resource Management Group, LLC 

(IL), EIN: 45-4466948 (Case No. 19-14606); (b) ARMG Holdings, LLC (FL) f/k/a American Resource 

Management Group, LLC (FL), EIN: 46-4051532 (Case No. 19-14607); (c) Boomtown Holding Group, 

LLC (DE), EIN: 82-4694300 (Case No. 19-14608); (d) Redemption and Release, LLC (DE), EIN: 30-

1041362 (Case No. 19-14609); (e) Redemption Holdings USA, LLC f/k/a Redemption and Release, LLC 

(FL), EIN: 45-3992101 (Case No. 19-14610); (f) Resort Exit Team LLC (FL), EIN: 83-4337729 (Case No. 

19-14611); (g) Vacation Properties for Less, LLC (DE), EIN: 36-4894455 (Case No. 19-14612); and (g) 

VPL Holdings, LLC (FL) f/k/a Vacation Properties for Less, LLC (FL), EIN: 82-1608783 (Case No. 19-

14613). 
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Jurisdiction and Venue 

1. The Court has jurisdiction to consider this motion pursuant to 28 U.S.C. §§ 157 and 

1334. Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409. This motion is a 

core proceeding pursuant to 28 U.S.C. § 157(b). 

Background 

2. On April 9, 2019 (the “Petition Date”), the Debtors filed nine voluntary Chapter 11 

petitions (ECF No. 1) under the United States Bankruptcy Code, 11 U.S.C. § 101, et seq. (as 

amended, the “Bankruptcy Code”), which cases are being jointly administered under Case No. 19-

14605-SMG (the “Bankruptcy Case”) and pending before the United States Bankruptcy Court for 

the Southern District of Florida (the “Court”).  On or about April 23, 2019, the Trustee was 

appointed to administer the Chapter 11 bankruptcy estates (the “Estates”). 

3. The Debtors advertised an operation of a timeshare exit business, which attracted 

their customers (each a “Customer” and collectively, the “Customers”). 

4. As of the Petition Date, the Debtors had thousands of Customers with timeshare 

interests, benefits and obligations with over 270 resort developers, including Bluegreen.  At the 

time of the Trustee’s appointment, the Debtors’ lacked the funds to honor their refund obligations 

to the Debtors’ Customers.  Hundreds of Customers filed timely or late proofs of claim in the 

Debtors’ bankruptcy estates, aggregating millions of dollars in fees paid to the Debtors without 

having received the guaranteed result of having their timeshare obligations released, transferred, 

or otherwise terminated.  In addition, at least two merchant account credit card processors (First 

Data Corporation o.b.o CardConnect LLC and First Data Merchant Services LLC) (“Merchants”) 

filed proofs of claim related to their potential customers’ chargeback exposure, for which the 

Merchants also have a contractual personal guarantee against the Principals. 
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5. Bluegreen sued certain of the Debtors, their principals, and other co-defendants in 

an action styled Bluegreen Vacations Unlimited, Inc. et al. v. Totten Franqui Davis & Burk, et al, 

Case No.: 6:18-cv-2188-WWB-DCI (M.D. Fla.) (“District Court Action”).  Bluegreen has filed 18 

proofs of claim in the Estates (collectively, the “Bluegreen POCs”).  The Bluegreen POCs are 

partially unliquidated and based on the District Court Action in which Bluegreen asserts various 

causes of action against certain Debtors including false advertising in violation of the Lanham Act, 

tortious interference with contractual relations, civil conspiracy to commit tortious interference, 

and violations of Florida’s Deceptive and Unfair Trade Practices Act. 

The Settlement Agreement 

 

6. The Parties have agreed to the terms set forth in the Agreement, attached hereto as 

Exhibit 1.  In sum:  

• Allowance of Claim.  The Bluegreen POCs will be deemed allowed in full and 

liquidated in the amount of $1,078,704.23 against each of the Debtors; provided 

that, for purposes of distributions from the Debtors’ bankruptcy estates the 

Bluegreen POCs will be subordinated behind the bankruptcy treatment of 

Customers and allowed claims of Merchants as discussed herein and be entitled to 

receive distributions based on an aggregate allowed amount of $1,078,704.23 so 

that Bluegreen would receive a subordination distribution, if any, only once for 

$1,078,704.23 in allowed claim damages. In the event the Debtors’ bankruptcy 

estates are substantively consolidated, Bluegreen will coordinate with the Trustee 

to withdraw any duplicative claim(s). 

 

• Subordination Solely For Distribution Purposes. As an accommodation to the 

Customers of the Debtors, the Bluegreen POCs will be subordinated (solely for 

distribution purposes) to (i) the amounts owed to the Customers to who the Trustee 

proposes to provide distributions, which distributions are authorized under the 

Bankruptcy Code and/or approved by the Court, and  (ii) the allowed proofs of 

claim of the Merchants, but only to the extent that the Merchants’ proofs of claim 

are premised upon timeshare owners’ chargeback and/or refund requests of 

Customers.  

 

• Unencumbered Timeshare Interests.  Bluegreen shall process and use best efforts 

to complete the re-conveyance of timeshares of the Debtors’ remaining customers 

with unencumbered Bluegreen timeshare interests back to Bluegreen, if not 

otherwise subject to a pending third party transfer discussed in this paragraph, 

within 60 days after the entry of the Final Settlement Order, with no additional fees 
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to be paid by the Customer or the bankruptcy estates, subject to each Customer’s 

execution of an assignment and release in favor of Bluegreen and in a form to be 

supplied by Bluegreen separately for each Customer.   

 

o Bluegreen will process and approve any pending third party transfers of the 

Debtors’ remaining Customers with unencumbered Bluegreen timeshare 

interests subject to (1) Bluegreen contacting the prospective purchaser for 

the sole purpose of completing a transfer of a Customer’s pending timeshare 

interest, and becoming satisfied that the transfer is to a bona fide purchaser, 

(2) Bluegreen’s receipt of all necessary documentation from the Customer 

and/or prospective purchaser related to the transfer, and (3) payment by the 

Customer and/or prospective purchaser of the applicable third party transfer 

fees. To the extent Bluegreen does not approve a pending third party 

transfer, a third party transfer fee is not paid, or a third party transfer 

otherwise cannot be finalized within the later of: (a) 90 days after the entry 

of the Final Settlement Order, or (b) 60 days from the commencement of 

such transfer if commenced within the 90-day period (the “60-90 Day 

Third-Party Transfer Period”), then Bluegreen agrees to accept such 

timeshare interest back subject to each Customer’s execution of an 

assignment and release in favor of Bluegreen and in a form to be supplied 

by Bluegreen separately for each Customer, but otherwise unconditionally 

via re-conveyance without any further fees to be paid by the Customer or 

the bankruptcy estates, and shall process and complete such re-conveyance 

back to Bluegreen within 30 days following the expiration of the 60-90 Day 

Third-Party Transfer Period, as applicable.   

 

o To the extent any of the Customers own a deeded interval at a specific resort 

association and are not members of the Bluegreen Vacation Club, 

Bluegreen will agree to use its best efforts to determine if the applicable 

homeowner association provides any deed back or relief program for such 

Customer, and if such a program exists, Bluegreen will agree to refer 

Customer to such association. 

 

• Encumbered Timeshare Interests.  Upon entry of the Final Settlement Order, 

Bluegreen will provide the Trustee with a telephone phone number and/or other 

contact information through which the Debtors’ Customers with encumbered 

timeshare interests may contact Bluegreen to address any issues regarding their 

timeshare interests.  On a quarterly basis for the first four (4) quarters following the 

entry of the Final Settlement Order, Bluegreen will inform the Trustee of the results 

of any agreement reached between it and the Debtors’ Customers with encumbered 

timeshare interests, and Bluegreen will issue a quarterly report to the Trustee within 

one week of the end of each quarter.  In the course of administering such incoming 

calls, the following terms shall apply: 

 

o Bluegreen shall have thirty (30) days to contact timeshare Customers with 

encumbered  timeshare interests that are more than 120 days past due as of 

the date of execution of the Settlement Agreement for the purposes of 
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determining whether any resolution of such delinquency can be 

accomplished.  To the extent that resolution of such delinquency cannot be 

accomplished, Bluegreen agrees to terminate the timeshare interests for the 

Debtors’ Customers with encumbered timeshare interests that are more than 

120 days past due as of the date of execution of the Settlement Agreement, 

and to the extent permitted by law, without any negative reporting on the 

Customers’ credit report.  Bluegreen will use best efforts to complete the 

termination of these timeshare interests within 60 days of the expiration of 

the 30 day contact period specified in the first sentence of this paragraph, if 

applicable, or within 60 days following the entry of the Final Settlement 

Order, subject to each Customer’s execution of an assignment and release 

in favor of Bluegreen and in a form to be supplied by Bluegreen separately 

for each Customer.  Bluegreen will not seek to recover any deficiency 

amounts from the Customers or the Debtors’ estates that may remain due 

and owing after any contract termination, deed-in-lieu of foreclosure, or 

foreclosure.  Any timeshare owner that is 120 days or less past due shall be 

treated as an active loan not in default under the terms herein; and 

 

o For the Debtors’ Customers with encumbered timeshare interests with 

mortgage obligations that are 120 days or less past due on their mortgage 

obligations as of the date of execution of the Settlement Agreement, and in 

connection with the obligations and provisions of the Settlement 

Agreement, Bluegreen in its sole discretion will consider providing 

vacation-related benefits or other benefits to these customers as part of a 

resolution or modification of a respective owner’s complaint. 

 

• Waiver of Privilege.  The Trustee waives attorney-client privilege between the 

Debtors and the following law firms: Totten Franqui Davis and Burk, LLC, Franqui 

Totten, LLP, and U.S. Consumer Attorneys, P.A. with respect to the Debtors’ pre-

petition communications between the Debtors and the foregoing law firms prior to 

August 9, 2018.   

 

• Records of Debtors. Subject to the other provisions of this Agreement, the Trustee 

shall make all files, documents, communications and records of the Debtors that 

existed pre-petition through August 8, 2018, electronic or otherwise, that are in his 

possession and permitted under the Final Settlement Order available to Bluegreen 

upon a request of Bluegreen that is reasonable, includes specific search terms and 

other reasonable limitations, and is not burdensome to the Debtors’ bankruptcy 

estates as determined by the Trustee in his reasonable discretion (“Records 

Request”), including all inquiries from any law enforcement or state regulators, 

unless restricted from doing so under applicable law.  Bluegreen agrees to pay for 

any and all costs and expenses incurred by the Trustee’s staff relating to responding 

to any Records Request, and to respond to any issues and/or disputes concerning 

the files, documents, communications and records requested by Bluegreen and/or 

is actually provided by the Trustee to Bluegreen in response to any Records 

Request.  
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• 1 Planet Media, Inc. The Trustee will promptly assign to Bluegreen all right, title 

and interest in any judgment it holds against 1 Planet Media, Inc.   

 

• Releases. Upon the entry of the Final Settlement Order, Trustee and the Debtors, as 

well as their successors, affiliates, subsidiaries and/or assigns, are deemed to release 

Bluegreen from any and all known and unknown claims, liabilities, demands, 

actions, or causes of action they may have or that could have been asserted from 

the beginning of the world through the date of the Settlement Agreement, except as 

to the obligations set forth in this Settlement Agreement.  Bluegreen acknowledges 

that the only claims that it has against the Debtors’ bankruptcy estates are those 

asserted in the Bluegreen POCs that are being liquidated in the amounts set forth 

herein.  

 

• Dismissal of Litigation.  Upon the entry of the Final Settlement Order, Bluegreen 

will dismiss with prejudice all claims asserted against the Debtors in Case No.: 18-

cv-02188 pending before the United States District Court for the Middle District of 

Florida (Orlando Division).  

 

Relief Requested 

 

7. The Trustee recommends approval of the Agreement in its entirety because it is fair 

and reasonable, falls within the range of possible litigation outcomes, and is in the best interest of 

the Estates.  The settlement precludes any risks associated with litigation in this matter.  The 

Trustee, therefore, respectfully requests that the Court enter an order granting the Motion and 

approving the Agreement. 

8. “Settlements are generally favored in bankruptcy proceedings, in that they provide 

for an often needed and efficient resolution in a bankruptcy case.” Tindall v. Mavrode (In re 

Mavrode), 205 B.R. 716, 719 (Bankr. D.N.J. 1997); see also In re Stein, 236 B.R. 34, 37 (D. Ore. 

1999) ("Pursuant to Bankruptcy Rule 9019(a), compromises are favored in bankruptcy…").  The 

Supreme Court has held that compromises and settlements in bankruptcy should be approved if 

they are "fair and equitable." Protective Comm. for Indep. Stockholders of T.M.T. Trailer Ferry, 

Inc. v. Anderson, 390 U.S. 414, 424 (1960).  Bankruptcy Rule 9019(a) provides: "On motion … 

and after a hearing on notice to creditors, the debtor … and to such other entities as the court may 

designate, the court may approve a compromise or settlement." 

Case 19-14605-SMG    Doc 683    Filed 09/14/20    Page 6 of 24



7 
 

9. As this Court has previously found, “approval of a settlement in a bankruptcy 

proceeding is within the sound discretion of the Court, and will not be disturbed or modified on 

appeal unless approval or disapproval is an abuse of discretion.”   In re Arrow Air, Inc., 85 B.R. 

886, 891 (Bankr. S.D. Fla. 1988) (internal citations omitted).  The test is whether the proposed 

settlement “falls below the ‘lowest point in the range of reasonableness.’” Id. at 891 (internal 

citations omitted). 

10. The standard for approving a settlement or compromise is well established.  The 

Court must consider all of the relevant facts and evaluate whether the proposed compromise falls 

below the "lowest point in the range of reasonableness." In re Martin, 490 F.3d 1272, 1276 (11th 

Cir. 2007) (citing Cosoff v. Rodman (In re W.T. Grant Co.), 699 F.2d 599, 608 (2d Cir. 1983)); 

GMGRSST, Ltd. v. Menotte (In re Air Safety Intl., L.C.), 336 B.R. 843 (S.D. Fla. 2005); In re 

Southeast Banking Corp., 314 B.R. 250, 272 (Bankr. S.D. Fla. 2004) (citations omitted).  If the 

settlement does not fall below the lowest point in the range of reasonableness, the Court should 

approve the settlement.  

11. As the former Fifth Circuit Court of Appeals held in Rivercity v. Herpel (In re 

Jackson Brewing Co.), "[t]o assure a proper compromise the bankruptcy judge must be apprised 

of all necessary facts for an intelligent, objective and educated evaluation. [The judge] must 

compare the terms of the compromise with the likely rewards of litigation." 624 F.2d 599, 602 (5th 

Cir. 1980) (citing Protective Comm., 390 U.S. at 425). Approval of a settlement "does not depend 

upon establishing as a matter of legal certainty that the subject claim or counterclaim is or is not 

worthless or valuable." Florida Trailer and Equipment Co. v. Deal, 284 F.2d 567, 571 (5th Cir. 

1960). Rather, the Court's responsibility is only to "canvass the issues to see 'whether the settlement 

falls below the lowest point in the zone of reasonableness.'" W.T. Grant Co., 699 F.2d at 608 

(quoting Newman v. Stein, 464 F.2d 689, 693 (2d Cir. 1972)). As the court stated in Florida Trailer: 
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[T]he very uncertainties of outcome in litigation, as well as the 

avoidance of wasteful litigation and expense, lay behind the 

Congressional infusion of a power to compromise. This is a 

recognition of the policy of the law generally to encourage 

settlements. This could hardly be achieved if the test on hearing for 

approval meant establishing success or failure to a certainty. 
 

284 F.2d at 571. 

12. In order to evaluate whether to approve a settlement, the Court must consider the 

four factors set forth by the Eleventh Circuit in Wallis v. Justice Oaks, II, Ltd., (In re Justice Oaks 

II, Ltd.), 898 F.2d 1544, 1549 (11th Cir. 1990) (the “Justice Oaks II Factors”):  

(a) The probability of success in the litigation; (b) the difficulties, if 

any, to be encountered in the matter of collection; (c) the complexity 

of the litigation involved, and the expense, inconvenience and delay 

necessarily attending it; (d) the paramount interest of the creditors 

and a proper deference to their reasonable views in the premises. 
 

13. Applying each of these factors to the circumstances of this case, the Agreement 

falls well above the lowest point in the range of reasonableness, and accordingly should be 

approved.  The Agreement is the product of substantial negotiations between the Parties, and 

multiple correspondence and telephone conferences between the Parties’ professionals.  The 

Agreement resolves a great number of the pending disputes between the Parties and with respect 

to the Customers without the need for protracted, costly, and uncertain litigation.   

14. Probability of Success.  While the Trustee disputes the viability and amount of the 

Bluegreen POCs, the Parties are aware that the claims raised by Bluegreen in the District Court 

Action survived motions to dismiss and were on the trial docket, and involve significant factual 

issues and disputes relating to alleged false advertising, tortious interference with contractual 

relations, civil conspiracy, unfair trade practices and damages.  Further, any allowed claim of 

Bluegreen would be an unsecured claim, and litigation as to the allowance and extent of the 

unsecured claims would place administrative costs and burdens on the Estates.  Many issues 
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relating to the Bluegreen POCs remain uncertain and disputed, and litigation carries certain 

inherent risk.  And, given the consensual subordination by Bluegreen of its allowed claim for 

distribution purposes behind the bankruptcy treatment of Customers and allowed claims of the 

Merchants, the totality of this factor meaningfully weighs in favor of approval of the Agreement.   

15. Collection Difficulty.  This Agreement primarily resolves the Bluegreen POCs 

asserted against the Estates, to which no counterclaims had been interposed by the Debtors or any 

co-defendants in the District Court Action as of the Petition Date or the filing of the Agreement. 

Notably, the Agreement promotes and provides certain resolution of issues relating to the 

timeshare interests held by the Debtors’ Customers with timeshare interests at Bluegreen resorts.  

Thus, the difficulties of collection is not a primary factor to consider in this matter, but again 

weighs in favor of approval of the Agreement which involves Bluegreen waiving applicable re-

conveyance fees and other delinquent maintenance fees charges to applicable Customers, which 

the Estates otherwise would not be in a position to fund as part of resolving such Customers’ 

timeshare interests.  

16. Complexity/Cost of Litigation.  The disputes the Parties propose to compromise 

and resolve by way of the Agreement are significant and present legal and factual issues that are 

complex and involve fact-intensive discovery that, if litigated, would impose significant litigation 

costs and burdens upon, and delay administration of, the Estates.  Additional issues relating to 

subordination of the Bluegreen POCs, and distribution for any allowed amount, could require 

further litigation and administrative burden on the Estates.  The liquidation of all claims of 

Bluegreen against the Estates, and Bluegreen’s agreement to subordinate the Bluegreen POCs to 

certain bankruptcy treatment of Customers and allowed proofs of claim of the Merchants, and to 

support a distribution proposed by the Trustee that is consistent with the Agreement, are significant 
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benefits to the Estates that will be obtained through the Agreement without additional expenses 

and delay.  This factor weighs heavily in favor of approval of the Agreement.  

17. Interests of Creditors.  Approval of the Agreement is in the best interest of the 

Estates and creditors because: (a) substantial issues are resolved with respect to the allowance and 

liquidation of the Bluegreen POCs, (b) Bluegreen has agreed to subordinate solely for distribution, 

the Bluegreen POCs to certain bankruptcy treatment  of Customers who the Trustee proposes to 

provide distributions to as described in the Agreement, and behind the allowed proofs of claim of 

Merchants premised upon timeshare owners’ chargeback and/or refund requests of Customers, 

which will increase the distribution for a significant number of creditors, (c) Bluegreen has agreed 

to a process and to use its best efforts to complete the re-conveyance of timeshare interests of the 

Debtors’ remaining customers with unencumbered Bluegreen timeshare interests back to 

Bluegreen as described in the Agreement at no further cost by the Estates and/or applicable 

Customers (though if any unencumbered timeshare interest will be addressed by any pending third 

party transfer, i.e. to a third party purchaser, such transfer may be subject to applicable third party 

transfer fees and Bluegreen’s verification of such third party purchaser), and (d) Bluegreen has 

agreed to a procedure to address the Debtors’ remaining customers with encumbered Bluegreen 

timeshare interests by using best efforts to arrange for re-conveyance of such timeshare interests, 

for those that are more than 120 days past due as of the date of execution of the Agreement, all 

without any further costs by the Estates and applicable Customers, and Bluegreen will work with 

those encumbered Customers who are not delinquent as to potential resolution or other acceptable 

treatment and will report back to the Trustee on a regular basis. This factor weighs strongly in 

favor of settlement. 
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Waiver of Stay and Assignment of 1PM Judgment 

 

18.  The Agreement includes the use and disposition of rights with respect to property 

that will affect the Estates, including liquidating the amounts of the Bluegreen POC and 

subordinating the treatment of the allowed Bluegreen POC for distribution purposes, and the 

Trustee’s assignment of the Consent Final Judgment against 1 Planet Media, Inc. in favor of the 

Trustee (the “1PM Judgment”) (ECF No. 560) to Bluegreen under section 363 of the Bankruptcy 

Code.  As such, the Trustee further requests that any order approving the Motion be effective 

immediately, thereby waiving the 14-day stay period imposed by Bankruptcy Rule 6004(h). This 

waiver of the 14-day stay period is desired for the Agreement to be executed and implemented as 

expeditiously as possible and within the time frames contemplated by the Trustee. Accordingly, 

the Trustee hereby requests that the Court eliminate the 14-day stay period imposed by Bankruptcy 

Rule 6004(h). 

Notice and Waiver of Privilege  
 

19.  The Trustee will provide notice of the Motion to the following parties or their 

counsel: (a) the U.S. Trustee for the Southern District of Florida; (b) all creditors and other parties 

listed in the attached Service List; (c) the following law firms that represented the Debtors or 

handled timeshare resolution matters prior to the Petition Date (i) Totten Franqui Davis and Burk, 

LLC, (ii) Franqui Totten, LLP, and (iii)  U.S. Consumer Attorneys, P.A., and (d) via transmission 

of Notice of Electronic Filing generated by CM/ECF on all counsel or record or pro se parties who 

are  authorized to receive electronically Notices of Electronic Filing in this case.     

Conclusion 

20. In sum, the proposed settlement avoids further litigation in these bankruptcy cases, 

including potentially evidentiary hearings to liquidate the Bluegreen POCs, and subordination and 

distribution with request to any allowed amount of such claims, with an uncertain outcome and 
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accruing litigation expenses.  The proposed settlement further provides for agreed upon procedures 

by which Bluegreen will address Customers with encumbered and unencumbered timeshare 

interests.  In an exercise of the Trustee’s sound and prudent business judgment after consultation 

with counsel, the Trustee asserts this settlement is a reasonable compromise of the Estates’ position 

with respect to the disputes with Bluegreen, and is being done on an efficient basis.  Accordingly, 

the Trustee asserts that the proposed settlement satisfies the balance of the four Justice Oaks II 

Factors, and requests that the Court entered an order approving the Motion.  

WHEREFORE, the Trustee respectfully requests that the Court enter an order, substantially 

in the form of the proposed order that will be filed with the Court prior to the hearing on the 

Motion: (a) granting the Motion; (b) approving in its entirety the Agreement attached hereto as 

Exhibit 1 including, but not limited to, the protocol for the resolution of certain Bluegreen 

timeshare interests held by applicable timeshare owners, the liquidation and subordination of 

Bluegreen POCs, the  assignment of the 1PM Judgment to Bluegreen, the resolution and releases 

of Bluegreen and the Estates including dismissal of the pending causes of action in the District 

Court Action against the Debtors, and the terms set forth therein for the Trustee’s production of 

records with the limited waiver of privilege as described in the Agreement; and (c) granting such 

other relief as the Court deems just and proper. 

 

KOZYAK TROPIN & THROCKMORTON, LLP 
Counsel for Barry E. Mukamal, as Chapter 11 Trustee 

2525 Ponce de Leon Blvd., 9th Floor 

Miami, FL 33134 

Tel.: (305) 372-1800 

Fax: (305) 372-3508 

E-mail: clc@kttlaw.com  

  das@kttlaw.com  

  blee@kttlaw.com 

   

By: /s/ Bernice C. Lee    

Corali Lopez-Castro 
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       Fla. No. 863830 

       David A. Samole 

Fla. Bar No. 582761 

Bernice C. Lee 

Fla. Bar No. 0073535 

 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on September 14, 2020, I electronically filed the foregoing 

document with the Clerk of the Court using CM/ECF.  I also certify that the foregoing document 

is being served this day via (a) prepaid, first class U.S. mail upon all parties listed in the attached 

Service List, including but not limited to Totten Franqui Davis and Burk, LLC, Franqui Totten, 

LLP and U.S. Consumer Attorneys, P.A., and (c) via transmission of Notice of Electronic Filing 

generated by CM/ECF on all counsel or record or pro se parties who are authorized to receive 

electronically Notices of Electronic Filing in this bankruptcy case.   Stretto will serve a copy of 

the Motion and Notice of Hearing upon the Debtors’ customers with Bluegreen timeshare interests 

and file a supplemental certificate of service. 

By: /s/ Bernice C. Lee    

 Bernice C. Lee 
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MASTER SERVICE LIST – 9019 

MOTION - BLUEGREEN 

3253-121 

    

Eric S. Cline and Shyla M. Cline 

17371 Rosella Road 

Boca Raton, Florida 33496 

 

 Gavin Gaukroger 

Berger Singerman LLP 

350 East Los Olas Blvd, Ste 1000 

Fort Lauderdale, FL 33301-4215 

 Bilzin Sumberg, LLP 

Attn Jeffrey Snyder, Esq. 

1450 Brickell Ave, Suite 2300 

Miami, FL 33131-3456 

Internal Revenue Service 

Centralized Insolvency Operations 

PO Box 7346 

Philadelphia, PA 19101-7346 

 First Choice Background Screening 

Attn: Deanna Trott 

4611 S. University Dr. #314 

Davie, FL 33328 

 Totten Franqui Davis and Burk, LLC,  

c/o Franqui Totten 

1451 W Cypress Creek Road, Suite 300 

Ft. Lauderdale, FL 33309 

Franqui Totten, LLP 

1451 W Cypress Creek Road, Suite 300 

Ft. Lauderdale, FL 33309 

 Franqui Totten, LLP 

Brickell Bayview Center 

80 SW 8th St., Suite 2000 

Miami, Fl 33130 

 U.S. Consumer Attorneys, P.A. 

Attn.: Henry Portner 

6586 Hypoluxo Road, Suite 300 

Lake Worth, FL 33467 

David Cimo, Esq. 

100 Southeast 2nd Street, Ste. 3650  

Miami, FL 33131 

 Les Osborne, as Trustee for TFDB 

Rappaport, Osborne & Rappaport, PLLC 

1300 North Federal Highway #203 

Boca Raton, FL 33432 

 

 AmTrust North America, Inc. 

on behalf of Assoc. Ind. Ins. Co. 

Attn: Alan Hochheiser, Esq.  

23611 Chagrin Blvd., Suite 207 

Beachwood, OH 44122 

Adobe Inc. 

Attn: Daisy Lumsden Jackson 

345 Park Avenue 

San Jose, CA 95023 

 Hillcrest Transportation 

Attn: John Edmunds 

8510 McKenney Highway 

McKenney, VA 23872 

 U.S. Bank National Association 

Bankruptcy Dept. 

PO Box 5229 

Cincinnati, OH 45201-5229 

     

     

     

     

Case 19-14605-SMG    Doc 683    Filed 09/14/20    Page 14 of 24



 

 

EXHIBIT 1 
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28. Integration, Merger, and Non-Reliance. This Settlement Agreement, when executed
by the Parties, is the entire agreement between the Parties with respect to the subject matter of 
the Settlement Agreement. This Settlement Agreement supersedes and cancels any and all prior 
and contemporaneous discussions, negotiations, arrangements, agreements, representations, and 
understanding between the Parties with respect to the subject matter of the Settlement 
Agreement, and all prior negotiations, oral or written, are merged into this Settlement 
Agreement. Further, each Party represents and warrants that (a) no Party to this Settlement 
Agreement has made any oral or written statement, representation, promise, or inducement that is 
not expressly written in this Settlement Agreement, and (b) no Party has not relied on any oral or 
written statement, representation, promise, or inducement in entering into this Settlement 
Agreement, other than those that are expressly written in this Settlement Agreement. 

IN WITNESS HEREOF, the undersigned, being duly authorized, have caused this 
Agreement to be executed on the dates shown below: 

DATE: 
------- -- - --

DATE: 
-9/10/2020--------

- --

DATE: 
--9/10/2020----------

ORLDOCS 17580248 I 

Barry E. Mukamal, Chapter 11 Trustee 

Bluegreenclimited, Inc. 
By: Jorge de la Osa
Its: VP 

Bluegreen Vacations Corporation 

By: c/a,-11J )/{,.vr 
Its: Y/J, H"Vli4r.£ Zli:tiinwt 

{ 02407273 .DOCX.} 8 
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